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We announced, in the 
July number, the enact- 
ment of the Negotiable 
Instruments Law in the four states 
of Kansas, Nebraska, Wyoming and 
Missouri, during the present year. 
To these states, we are now pleased 
to add Michigan, where the law has 
also been enacted to take effect Sep- 
tember 16th next. This makes up 
to date, if our count is correct, 28 
states, 1 territory and the District 
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of Columbia, thirty jurisdictions in 
all; truly a splendid showing for uni- 
formity of law upon this very im- 
portant subject which covers such a 
multitude of separate transactions 
involving the use of negotiable in- 
struments. 


We publish the de- 
cision of the Supreme 
Court of the United 
States settling once 
for all, if the question needed settling, 
that the funds of a national bank, 
whether solvent or insolvent, cannot 
be attached by a creditor before 
final judgment in a suit in a state 
court. This question was so decided 
before by the supreme court under 
section 5242 of the United States 
Revised Statutes, but the owner of 
a claim against the People’s Na- 
tional Bank of Lebanon, Pa. thought 
that section 4 of the act of Con- 
gress of July 12, 1882 giving state 
courts the same jurisdiction over 
actions against national banks as 
they had in actions against state 
banks, gave the right of attachment 
before judgment against national 
banks; so he brought an attach- 
ment action against the bank in the 
New York courts, and attached its 
funds on deposit with its New York 
correspondent, on the ground that 
it was a foreign corporation. The 
special term of the New York su- 
preme court sustained the right of 
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attachment, but the higher New York 
courts reversed the judgment and 
the supreme court of the United 
States now affirms the judgment of 
the higher courts, denying the right 
of attachment in any case. The 
opinion of Mr. Justice Day gives a 
full and complete exposition of the 
subject. 

It is probably a sound proposition 
that all banks should, by legislation, 
be exempted from attachment before 
final judgment. Their deposits are 
payable on demand and if a credi- 
tor, or alleged creditor, has the right 
to have the sheriff swoop down upon 
and seize the cash reserve maintained 
for daily payment of deposits, it 
might happen that it would cause a 
temporary suspension or obstruction 
of business to an extent of damage 
which the security put up by the at- 


taching creditor would not recom- 


pense. If the sheriff was content to 
attach real estate, if the bank had 
any, or time bills receivable, it might 
not be so disastrous, but the seizure 
upon a large, alleged claim, of a 
bank’s cash on hand would often be 
more disastrous. Congress has pro- 
tected the national banks from this 
danger; all banks operating under 
state control should be likewise pro- 
tected. 


Domestic squabbles 
sometimes lead to 
serious results. One 
such has recently disturbed the 
equanimity of the judges of the high- 
est court in New York and led to a 
division of opinion, four to three, 
concerning the validity of a transac- 
tion which had its basis, in domestic 
differences. In brief, a man named 


Consideration 
of Note. 
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Kramer took unto himself a wi 
who, ere the honeymoon had faded, 
rather unkindly expressed her di: 
appointment that his means were 
not as she expected at the time of 
the marriage. As the court puts it 
‘‘There was some trouble in the family 
growing out of this circumstance.” 
The husband went to his brother and 
procured him to execute a note, pay- 
able to the wife ‘“‘for the purpose of 
procuring peace in the family.’’ The 
attempt of the wife to make the 
brother pay this note has resulted 
in two trials and now a final denial 
by the New York court of appeals 
by the close vote of four to three. 

The decision of the majority is 
that there was no valid considera- 
tion for the note, either from the 
husband or wife. The language of 
the trial judge, which they quote and 
support, in directing a verdict for 
the defendant was as follows: ‘‘He 
has given that note to his brother 
for a specific purpose, namely, to 
show it to the latter’s family and 
secure peace thereby. The brother 
takes the note and puts it in an 
envelope, actually delivers it to the 
plaintiff, and says it is her property. 
There was no consideration moving 
to the defendant and the plaintiff 
had the note, not for money paid by 
her to her husband, nor yet in pay- 
ment of a pre-existing debt; nor, in 
fact, in satisfaction of any legal 
obligation on the husband’s part. 
There being no consideration for the 
note in any aspect of the case, ver- 
dict should be directed for the de- 
fendant.” 

The three dissenting justices thought 
the question of consideration should 
have been left to the jury to decide. 
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fhe question whether there was con- 
sideration as between husband and 
wife was unimportant, but if there 
was a consideration moving from 
the husband to his brother, the 
wife would obtain a valid and en- 
forceable title to the note. The dis- 
senting judges thought there was 
sufficient in the testimony to let the 
jury pass upon this question and 
that it was error to direct a verdict 
for the defendant without the jury 
having considered all the facts. 

And thus it is that domestic squab- 
bles sometimes contribute to the 
growth and development of the law 
of commercial paper. In the next 
edition of the leading text-books on 
Negotiable Instruments, under the 


title “‘Consideration—Validity and 
Sufficiency”’ will now be indexed, as 
an added subdivision, ‘‘Peace in the 
family, insufficient as.”’ 


In some of the states 
contracts of suretyship, 
executed by married 
women for their hus- 
bands, are void and unenforceable, 
or are voidable at their option. In 
other states the contractual dis- 
abilities of a married woman have been 
so far removed, that she is free to 
bind herself as surety, if she wants 
todoso. Many of the banks through- 
out the country make loans to 
married men upon notes which the 
wife signs as surety, for often, of the 
two, the wife is the main property 
owner, and as many such transac- 
tions of loan take place between 
borrower and lender across state 
lines, it is necessary for the bank to 
be familiar with married women’s 
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suretyship laws, not only of his own 
state, but of other states in which 
such married women’s notes may be 
executed and delivered. 

We report in this number an ab- 
stract of a case which will illustrate 
this necessity. In Indiana, the stat- 
ute makes void, at her option, the 
suretyship contract of a married 
woman. In Illinois, such a contract 
is valid and enforceable. An Indiana 
bank made a loan to a man in Illin- 
ois, taking a note, signed by the 
borrower and by his wife as surety. 
The wife was a resident of Illinois, 
and the money for the loan was 
delivered to the husband in Chicago. 
The note was executed in Chicago 
and was mailed there to the bank 
in Indiana. The parties were sued 
on the note in Indiana, and the de- 
fense of invalidity of the surety’s 
contract wasinterposed. The court, 
however, held that the note was 
made in Illinois and delivered in 
Illinois (the depositing in the mail 
there completing the delivery) hence 
was an Illinois contract, governed 
by and valid under the laws of that 
state, and the Indiana courts would 
enforce it upon the principle of 
comity. In this case, the holder of 
the note had an enforceablecontract; 
but, had the situation of the parties 
been reversed—the lender’ been an 
Illinois bank and the borrower resident 
of Indiana, and the note executed 
and delivered in that state—the IIlin- 
ois lender could not enforce the 
suretyship contract of the married 
woman, governed by the law of 
Indiana, against her consent. Thus 
the case affords an illustration of 
the necessity for banks and other 
lenders upon such class of security 
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being familiar with the law of mar- 
ried women’s contracts in all the 
states with which they deal. 

The court, in the case we refer to, 
pointed out that a contract ofsurety- 
ship, made and executed in the state of 
Indiana,would be governed by Indiana 
law as to the right of the surety to 
avoid it, although it might be made 
payable in another state, where the 
laws recognize the validity of such 
contracts, saying: ‘‘If a promissory 
note executed within this state by 
a married woman, as surety, by mere- 
ly inserting therein that it should 
be payable in Cincinnati, Chicago 
or St. Louis, might be made an Ohio, 
Illinois or Missouri contract, and 
thereby rendered valid and enforce- 
able against her, our statute would 
be easily evaded and its beneficent 
provisions in a large measure des- 
troyed. We cannot so construe these 
contracts.” 

This is a point worth bearing in 
mind. It is not the state where a 
note is made payable, but the state 
where it has been executed and de- 
livered, the laws of which will govern 
its validity and enforceability. 


When men borrow money 
upon their notes, it is 
often necessary to have an 
additional name upon the 
instrument, to add to its security. 
One of the most usual forms of note 
is where the borrower makes it pay- 

able directly to the lender, and the 
- eredit signer indorses it on the back 
before delivery to the payee. By the 
Negotiable Instruments Law, such 
irregular signer is liable as an in- 
dorser. 


Effect of 
Altering 
Note. 


LAW JOURNAL. 


In the present number, we report : 
case where, before delivery to th: 
payee of a note, so indorsed, the 
maker without the knowledge of the 
indorser, altered it by inserting an 
additional provision in its body; 
then negotiated it to the payee who 
had no knowledge of the change. 
This is something which might often 
happen, and banks, which constantly 
lend money upon notes in this form, 
will be interested in knowing what 
their rights would be, in case of al- 
teration. The case which we publish 
makes this clear. Assuming an al- 
teration to be material, so as to 
avoid and make unenforceable an 
instrument between original parties, 
the Negotiable Instruments Law pro- 
tects, in a way, innocent purchasers 
of altered paper—holders in due 
course. As to them, the instrument 
is not entirely avoided, but may be 
enforced according to its original 
tenor; and a bank which, as payee, 
innocently takes for value before ma- 
turity, from the maker, a note, upon 
which is an indorser, will be a holder 
in due course as to such indorser. 
The maker may have defrauded the 
indorser, or obtained his signature 
under misrepresentation; that is 
nothing to the bank. And if the 
maker has materially altered the in- 
strument, the bank may still make 
the indorser pay it according to its 
original tenor. Whether the bank 
will lose anything by reason of an 
alteration will depend largely upon 
its character. For example, a note 
for $200 might be raised by the 
maker, after indorsement, to $2,000 
and then negotiated to the bank. In 
such case, all the bank could make the 
indorser pay would be $200, accord- 
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ing to its original tenor, and here 
the result of the alteration might be 
serious. But an alteration such as 
made in the note involved in the 
case we now publish, would not af- 
fect the bank at all. The maker, 
after indorsement and before nego- 
tiation to the payee, inserted a clause 
in the note giving him privilege of 
renewing it for a year. The payee, 
as holder in due course, was held en- 
titled to have the indorser pay this 
note according to its original tenor. 
Alterations of such character would 
not affect purchasers, but changes of 
date from earlier to later might be 
serious, as when the bank takes such 
a note, it may be after maturity ac- 
cording to its old date, and subject 
to equities when purchased. We re- 
cently reported a case of this kind. 


The Supreme Court of 
Iowa reviews and states 
the law concerning the 
maturity of certificates 
of deposit in a case which we pub- 
lish in this number. An Iowa bank 
in 1885 had issued a certificate “pay- 
able on return properly indorsed”’ 
and when sued fifteen years later by 
the holder pleaded the statute of 
limitations. The trial court held 
the certificate was outlawed on the 
ground that the deposit was a loan 
to the bank and the certificate noth- 
ing more nor less than a promissory 
note payable on demand, due at 
once, upon which the statute of limi- 
tations commenced to run immed- 
iately. This was formerly the law 
of lowa but was later overruled. 
The Supreme Court shows that, in 
line with other states, the courts of 
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Iowa make a distinction between 
deposits and ordinary loans and that 
in case of deposits the obligation of 
the bank to repay does not arise 
until the money is demanded. It 
holds that a certificate of deposit is 
not due and payable until actual de- 
mand is made and cites numerous de- 
cisions. The court says there is no 
merit in the contention that “if an 
actual demand is necessary to the 
maturity of the certificate, such de- 
mand must be made within the 
period of the statute of limitations.’’ 
It says: ‘‘The parties may contract 
as they will. The depositor having 
the right to demand the amount 
due him at any time and the bank 
having the right to pay at any time, 
there can be no extension of the 
statute oflimitations by either, party, 
nor any laches on the part of either.” 


The practice of paying in- 
terest on depositsis quite 
generally denounced by 
bank superintendents and in papers 
and discussions at bankers’ conven- 
tions. And yet it would seem that 
the practice is more or less general, 
all over the country. 

The criticism is doubtless limited to 
commercial deposits, subject to check, 
for interest is paid on savings de- 
posits, as matter of course. But 
even as to commercial deposits, there 
are two sides tothe question whether 
or not it is good, legitimate, bank- 
ing to pay interest upon them. It 
depends largely upon the character 
of the account. In some cases, un- 
doubtedly, nointerest should be paid; 
in other cases, where the account is 
inactive, inexpensive, and but slightly 
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fluctuating, the payment of a reason- 
able rate of interest would appear to 
be good banking and beyond criti- 
cism. Of course, in no case, should 
the rate be excessive. Mr. Shorrock 
of Seattle has written a most inter- 
esting paper discussing this subject* 
and his views are well worth read- 
ing. 


Mr.A.C.Anderson of St. 
Paul has given an in- 
teresting accountt+ of 
how his bank, a national institution, 
came to start a savings department, 
and of the success which has attended 
its operation. In Minnesota,a strictly 
savings bank can have no capital, 
and is required by law to invest 85 
per cent. of its deposits, reserving 
only 15 per cent., and is managed 
by trustees who have no pecuniary 
interest in the business. 

Under such conditions, savings 
banks do not flourish in Minnesota, 
and the commercial bank, according 
to Mr. Anderson, affords a better and 
safer institution for the deposit and 
investment of the savings of the 
masses, represented either by pass- 
book, or time certificate of deposit. 
Mr. Anderson’s account of the inves- 
tigations made prior to reaching a 
decision to operate a savings depart- 
ment, and the full details given of 
its practical conduct, will afford in- 
teresting and instructive reading to 
officers of many commercial banks 
who may contemplate, but have not 
yet organized, a savings department 
as a branch of the bank’s business. 

There is one point which Mr. An- 
derson takes for granted, upon which 
there is wide difference of opinion, 


Savings 
Departments. 





* See page 617. 
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namely, that a commercial ban! 
with capital and stockholders’ liabi! 
ity, is a much stronger and safer cus- 
todian of the savings of the masses, 
than a strictly savings bank, “man. 
aged by trustees who have no pecun- 
iary interest in the business,” and 
whose investments are regulated and 
restricted by law. In New York and 
Massachusetts, where there are the 
latter class of savings banks, a con- 
trary opinion is largely held. We 
know, for instance, several savings 
depositors of the recently failed Mer 
chants Trust Companyin New York, 
which operated a savings depart. 
ment and buried its assets, for the 
time being, largely in Vermont prop- 
erties, who have very decided opin- 
ions concerning their foolishness in 
not having entrusted their money to 
a strictly savings bank, whose in- 
vestments are restricted by law. 
There is much to be said on both 
sides of this question, and it would 
afford a good subject for debate. 


Should the bankruptcy 
law be repealed or should 
it be made permanent? 
This is a question upon which there 
are wide differences of opinion. In 
Congress, the committee to whom 
the subject was referred reported in 
favor of repeal, but a strong minor- 
ity reported in favor of making the 
lawpermanent. Several of the bank- 
ers’ associations have adopted resolu- 
tions advocating repeal; on the other 
hand the National Association of 
Credit Men, as we understand, favor 
making the law permanent. The as- 
sociation has recently given wide 
circulation to an address delivered 
by William A. Prendergast of New 
York before its tenth annual con- 
vention, advocating a permanent law. 


The 
Bankruptcy 
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A PRACTICAL SERIES 


ON 


THE LAW OF BANK CHECKS. 


A course of study of the rules of law and the established customs of busi- 
ness which have grown up and now exist in the United States 
governing the issue, use and redemption of the bank check. 


IV. NEGOTIATION. 


1. Negotiation. 
2. Time Limit for Negotiation. 
a. Early English view. 
b. Present English view. 
c. American cases. 
d. Rule of Negotiable Instruments Law. 


— 


NEGOTIATION. 


be its original design, a check was 

intended as an instrument of pay- 

ment rather than as a medium of 
circulation. At first, checks were made 
payable only to bearer and largely 
confined to the locality of the issuer, 
and they operated as a means of 


payment by drawer to holder. But 
checks have long since evoluted from 
their original environment and func- 
tion. They are now full-fledged ne- 
gotiable instruments, payable to 
order as well as to bearer; they not 
only operate as a means of payment 
between the original parties in the 
same locality, but also in widely dis- 
tant localities and, in addition to 
their original function as an instru- 
ment of payment to the party to 
whom originally issued, they are 


capable of negotiation or circulation 
from hand to hand for the limited 
period of time between the date of 
their issue and that indeterminate 
point of time when they become stale, 
overdue and discredited, equally as 
other negotiable instruments, carry- 
ing to the holder in due course free- 
dom from equities and right to en- 
force payment at their face value 
from the drawer, if refused payment 
by the bank; or from the bank it- 
self in those states where the rule 
still remains that a check is an as- 
signment. 

It is not necessary to dwell upon 
the proposition that a check in ne- 
gotiable form, is a negotiable instru- 
ment. That has long since been set- 
tled. A case in which the contrary 
was unsuccessfully asserted was that 
of First National Bank of Rochester 
v. Harris, decided by the Supreme 
Court of Massachusetts in 1871.* 
Harris issued his check on the Second 
National Bank of Boston payable to 
order of Johnson. Johnson indorsed 
the check in blank and transferred it 





* 108 Mass. 514. 





568 


for value to the First National 
Bank of Rochester. Harris stopped 
payment because Johnson had ob- 
tained it from him through fraud and 
without consideration, and defended 
against the right of the Rochester 
bank to make him pay it, contend- 
ing that ‘‘by law and the custom of 
merchants a bank check not payable 
to bearer, but drawn payable to the 
order of a particular person, is not 
negotiable so as to preclude defenses 
thereto in the hands of a third party, 
which might be made thereto in the 
hands of a person to whose particu- 
lar order it is drawn; but is drawn 
merely to secure the receipt of the 
person in whose favor it is drawn, 
and for no other purpose.” The 
court, however, said that it ‘cannot 
doubt that the plaintiff (a national 
bank) had authority to buy checks. 
The power conferred on national 


banks by the U.S. Statutes of 1864 
c. 106, sec. 8, expressly confers it in 
the clause which authorizes them to 
discount and negotiate promissory 
notes, drafts, bills of exchange and 


other evidences of debt. Dealing in 
checks” said the Court “is also a 
part of the usual business of bank- 
ing, and would be within the general 
powers of a bank, without special 
mention. Nor is there any difference 
in this respect”’ continued the court 
“between a check payable to bearer 
and one payable toorder. The plain- 
tiff appears to have bought the check 
in question in good faith, and pre- 
sented it for payment in two days 
thereafter; and this does not appear 
to have been an unreasonable delay, 
considering the relative situation of 
the parties.” 

Checks, therefore, both payable to 
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bearer and to order, when possessin; 

the formal requisites, are negotial)|< 
instruments; or, in other words, ar 
susceptible of negotiation for th: 
limited period before they are over 
due, carrying to the bona fide pur- 
chaser for value during that tim 

the right to enforce payment for their 
face amount, free from equities or de 
fenses between the original parties. 
Such is the law and under it, as mat- 
ter of fact, the bank check is one of 
the most potent forces in economiz- 
ing the currency. As a medium of 
payment and settlement of the vast 
volume of daily transactions in bus- 
iness life, the bank check, as a sub- 
stitute for actual money or currency, 
performs ninety per cent. of the 
work in wholesale trade, and prob- 
ably one-half the work in retail and 
the smaller transactions of life. 


TIME LIMIT FOR NEGOTIATION. 


A check is payable on demand and 
must be negotiated within a reason- 
able time after its issue to entitle 
the purchaser to the privileges of a 
holder in due course of a negotiable 


‘instrument; if he takes it an unrea- 


sonable time after its issue, he is not 
such a holder, and the instrument is 
subject to defenses between the orig- 
inal parties. But what is such rea- 
sonable time? This is one of the un- 
settled questionsin the law—the point 
of time, after its date, at which a 
check is presumed to be overdue so 
that a purchaser, thereafter acquiring 
it, takes it subject to the equities of 
the drawer, where any exist. This is 
animportant practical question which 
confronts every one to whom a check 
is tendered for value, by way of ne- 
gotiation. If a bill of exchange or 
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promissory note, payable at a fixed 
period after date, is tendered by the 
holder to another the day after its 
maturity, the prospective purchaser 
knows at once that it is an over- 
due instrument and that he can take 
no better enforceable right thereto 
than the one who seeks to negotiate 
it; but where the instrument is a 
check, which is payable on demand, 
is the period a week, a month, or a 
year after its date, during which it 
will not be deemed stale, or discred- 
ited or dishonored, but may be safely 
taken free from the drawer’s possible 
equities against the payee? 

The period of reasonable time with- 
in which a check must be presented 
for payment to preserve the holder’s 
recourse against the drawer, or the 
indorser, does not measure the period 
of reasonable time for its negotiation. 
The period for presentment has been 
definitely fixed by the courts in num- 
erous cases, namely, if the check is 
delivered in the place where the bank 
is located, it must be presented not 
later than the day following deliv- 
ery; if upon a bank in another place, 
it must be mailed not later than the 
day following delivery to an agent 
at the place of payment, who must 
make presentment not later than the 
day following thatupon which he re- 
ceives it. If not presented within the 
period of reasonable time thus fixed, 
indorsers are absolutely discharged, 
but the drawer remains liable, unless 
the bank fails, and then he is dis- 
charged to the extent only of the loss 
which he suffers by reason of the de- 
layed presentment. 

Where the drawer has no defense 
against the check, he isliable for the 
full amount, assuming the bank re- 
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mains solvent, notwithstanding a de- 
lay of presentment, for the full 
period of the statute of limitations; 
but where the drawer of the check 
has been defrauded by the payee, or 
has any other good defense to its 
payment and countermands the check 
before its presentment to the bank, 
the as yet unsettled question is the 
length of time after its date during 
which the check can be negotiated 
and acquired by a purchaser for 
value with the right to enforce pay- 
ment from the drawer free from his 
defense against the payee. 
a. EARLY ENGLISH VIEW. 

The view originally taken by the 
English courts was that a bank check 
was due immediately; that it was 
not intended for circulation but 
should be at once presented for pay- 
ment not later than the day follow- 
ing delivery; hence if it was nego- 
tiated after that period, it was a 
negotiation when overdue and fell 
under the rule that the fact that an 
instrument is overdue, is alone such 
a suspicious circumstance, and the 
negotiation so out of the common 
course of dealing, that the party re- 
ceiving it takes it on the credit of 
the person giving it to him and is 
subject to the same defense as might 
have been made against the previous 
holder. 

This rule was applied by the Court 
of King’s Bench in the year 1825 in 
the case of Down v. Halling, 4 B. & 
C. 330. A check dated November 
16, 1824, for fifty pounds, payable to 
bearer, was lost by the owner and six 
days later was negotiated by awoman 
of respectable appearance to a shop- 
keeper in payment of certain articles 
purchased, she receiving the balance 
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in cash. The shopkeeper having re- 
ceived payment of the check from the 
bank, was held liable, at the suit of 
the owner, to refund the money to 
him, on the theory that he had taken 
acheck after it was due, which should 
have excited his suspicion, and he 
took no better title than the person 
from whom he received it. Bayley 
jJ., said: ‘“‘A check is intended for 
immediate payment, not for circula- 
tion. It is the duty of the person 
who receives it to present it for pay- 
ment on the same or the following 
day; a check drawn on the 16th 
ought in due course to be presented 
on the 17th, and where the defend- 
ant took it on the 22d, it was just 
like the case of a bill taken after it 
is due, and the party taking it has 
no better title than the person from 
whom he took it and cannot recover 
upon it.”’ 

In an earlier case, Boehm v. Ster- 
ling, 3 Term Rep. 422 (year 1797) 
the drawers of a bank check issued it 
nine months after it bore date upon 
a consideration which afterwards 
failed as to the payee. They were 
held obliged to pay it to a holder 
taking from the payee for a valuable 
consideration, notwithstanding the 
general rule that a person receiving 
a negotiable instrument after it is 
due is deemed to have taken it upon 
the credit of the person from whom 
he received it and subject to the same 
equities as between him and the party 
sued on such instrument. But this 
case was decided on its special cir- 
cumstances, the court saying: The 
drawers ‘after having perplexed the 
world with the confusion of dates 
occasioned by their own act, now 
have the audacity to say in a court 
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of justice that because payment wa 
not demanded by the plaintiffs nin: 
months before it was issued by them. 
selves, payment of the bill cannot be 
enforced at all. This is too gross a 
fraud to be practiced on plainti(!s 
who are bona fide holders;” ther 
fore, the court said that in this case, 
the particular circumstances took it 
out of the general rule that an in- 
strument taken when overdue is sub- 
ject to equities, which rule, however, 
would obtain in all other cases; but 
to determine that the plaintiffs can- 
not recover in the present case would 
be to permit the defendants to prac- 
tice a gross fraud. 
b. PRESENT ENGLISH VIEW. 

But the rule that a check was to 
be deemed overdue, and the subject 
of suspicion, if negotiated later than 
the day on which it should be pre- 


sented for payment—the day follow- 


ing its issue—applied in Down v. 
Halling, was not long allowed to pre- 
vail. Four years later, in 1829, in 
Rothschild v. Carney (9 B. & C. 
388) the same court took a different 
view. Adepositor, by means of fraud, 
was induced to give two checks 
amounting to £1330. Six days after 
the date of the checks, they were 
cashed by a firm of wine merchants 
for the holder (who had not given 
value for them), and on the same 
day collected of the bank. The de- 
positor sued the wine merchants to 
recover back the money. He admit- 
ted that they had acted bona fide, 
but contended they had acted care- 
lessly in taking the checks, and as the 
instruments were six days old he 
claimed they were overdue when re- 
ceived, hence subject to equities. The 
changed judicial view taken in this 
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case was this: Itcannot be laid down, 
as matter of law, that a party tak- 
ing a check after any fixed time from 
its date, does so at his peril; there- 
fore, the mere fact that checks were 
taken six days after their date, from 
a person who had not given value for 
them, did not entitle the drawer to a 
verdict. It was but a circumstance 
tobe taken into consideration by the 
jury in determining whether defend- 
ants had taken the checks under cir- 
cumstances which ought to have ex- 
cited the suspicions of a prudent man. 
Answering the contention that, as 
matter of law, a party taking a check 
overdue, has it with the same title 
and no other as the person from whom 
he receives it, the court said: 


“Although the rule of law certainly 
is so with respect to bills of exchange 
and promissory notes, we think it 
cannot be applied to checks.” 


In this case the verdict of the jury, 
upheld by the court, was in favor of 
the wine merchants, that they had 
not taken the checks under circum- 
stances of suspicion and were enti- 
tled to retain the money collected on 
them from the bank. 

This decision abrogated,so tospeak, 
the previously established judicial 
rule that a check was overdue if 
outstanding the second day after its 
issue, and if negotiated thereafter 
was, from the fact alone of its being 
overdue, taken subject to equities; 
andit substituted the view that there 
was no fixed time after its date, after 
which a party taking a check did so 
at his peril, but this must be deter- 
mined by the question whether, every- 
thingconsidered, the check was taken 
under circumstances which ought to 
excite the suspicion of a prudent 
man, 
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This is the present English view as 
may be gathered from the decision 
in 1881 of the London & County 
Banking Co. v. Groome, Law Re 
ports, 8 Q. B. Division, 228. A check 
for 98 4. dated August 21, 1880 
directing the National Bank to pay 
that sum to A. M. or bearer, was 
handed by thedrawer to one C under 
circumstances which, if C had been 
suing on it, would have been an an- 
swer to his claim. In fraud of the 
drawer, C on the 29th paid it into 
his account with the London & 
County Banking Co., who, upon the 
presentment and dishonor of the 
check on the same or the following 
day, sued the drawer for the amount. 
There was no evidence of the ab- 
sence of bona fides on the part of 
the plaintiffs or that they had no- 
tice of the alleged fraud of C. The 
drawer contended that as the plain- 
tiffs took the check eight days after 
its date, the court was bound to 
rule that this circumstance alone 
was sufficient to entitle him to the 
benefit of the well established rule of 
law, as applicable to overdue bills 
of exchange and promissory notes, 
that those who take them, take them 
at their peril, and stand in no bet- 
ter position than those from whom 
they take them as to any equities 
between the latter and the acceptor 
or maker attaching to the instru- 
ment, 

But the plaintiffs had judgment, 
the court refusing to be governed by 
Down v. Halling. It said with re- 
gard to checks, there is no doubt 
that in the ordinary course of busi- 
ness they are intended almost as 
cash, and for early if not prompt 
payment; and it is well-known law 
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that, as between maker and payee, 
although there is no absolute duty 
to present a check promptly, that 
duty exists to such an extent that 
exact rules have been laid down be- 
yond which the payee may not de- 
lay presentment, if he wish to avoid 
the consequence of any damage caused 
to the maker by the insolvency of 
the drawee, or otherwise. 

The real question for the jury was 
whether the check was taken by the 
plaintiffs under such circumstances 
as ought to have excited their sus- 
picion, the lapse of eight days being, 
although not conclusive, a circum- 
stance to be taken into consideration 
by them in coming to a conclusioa 
on that question. 

We see, therefore, the English rule 
upon the question under discussion 
to be, as before stated; there is no 
precise period of time, after its date, 
fixed by the law, negotiation of a 
check after which charges the pur- 
chaser with the defective title of the 
prior holder; but this must be deter- 
mined by the question whether the 
check was taken under circumstances 
which ought to excite the suspicion 
ofa prudent man; and thetime which 
has elapsed, since its date, before its 
negotiation, is acircumstance, though 
not a conclusive one, to be consid- 
ered in determining that question. 

ce. AMERICAN CASES. 

In this country, the question under 
discussion has arisen in several cases 
which we will now briefly examine. 

In 1870 the following case was de- 
cidedinIowa.* On December 7, 1868, 
a check for $50 wasdrawn ona bank 

* Bank v. Needham, 29 lowa, 249. See also 
Bank v. Woodward, 18 Pa. 357; Skillman v. 
Titus, 32 N. J. Law, 96. 
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in Wisconsin against sufficient funds. 
In February 1869, the drawer, hav- 
ing settled with the payee for the 
check which had not been presented 
withdrew all his funds and both 
he and the payee removed from 
the state. On May 6, 1869 the pay- 
ee negotiated this check to the First 
National Bank of Newton, Iowa. 
The drawer was then doing business 
near the bank and was a customer 
of it. Noinquirieswere made of him 
as to the correctness of the check. 
The check having been dishonored 
by the Wisconsin Bank, the Newton 
bank which had purchased it from 
the payee brought suit against the 
drawer. It recovered in the lower 
court but the Supreme Court of lowa 
reversed the judgment. It said the 
question for consideration was 
whether a court or jury might, under 
the circumstances, conclude that 
plaintiff took the check subject to 
equities Or defenses existing in 
favor of the drawer against the payee. 
The rule is recognized, said the court, 
that this check was not due until 
presented at the bank and demand 
of payment there made. This is 
certainly so as to the right of action 
against the drawer, the running of 
the statute of limitations, and the 
like. While for most purposes the 
drawer of such an instrument before 
demand is in a like position with the 
maker of negotiable paper before 
due, it is nevertheless proper, in 
measuring the rights and liabilities 
of the parties, to keep in mind the 
nature of such paper, its object and 
purpose, and the usual course of 
business in connection therewith. 
Remembering these propositions, said 
the court, let us look at the facts. 
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Plaintiff purchased this check five 
months after it was drawn. It was 
drawn upon a bank hundredsof miles 
away and by a party doing business 
with plaintiff, who resided in the 
saine place, within a few doors, and 
yet of whom no inquiries were made. 
The drawer and payee both resided 
in the place where the check was 
drawn and where the drawee trans- 
acted business and where it was to 
be paid, and left for their new homes 
and there settled months before its 
negotiation. Though before present- 
ment the check would not, techni- 
cally, be due (as heretofore explained ) 
yet a party may take it under such 
circumstances as that it must be 
legitimately treated as a stale de- 
mand, he acquiring no higher title 
than that of thie payee, and subject 
to like equities. If thus stale, the 


defense of payment would certainly 


be good, for nothing could more 
necessarily control, qualify or ex- 
tinguish the right to recover thereon. 

In this case, we see, a negotiation 
of a check five months after its date 
was held to subject the purchaser to 
equities of the drawer against the 
payee, but in addition to the fact 
of the period of time during which 
the check was outstanding, there 
were the other circumstances calcu- 
lated to arouse inquiry, that the 
check was drawn on a bank at a 
considerable distance and that the 
drawer and payee were both custom- 
ers of the bank to whom the payee 
negotiated the check. 

In 1877 the case of Cowing v. 
Altman, 71 N. Y. 435, came before 
the New York Court of Appeals. A 
check was dated March 8, 1871, 
drawn by Altman, payable to Hol- 
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brook and indorsed by him. Alt- 
man, the drawer, gave the check to 
Bowen the day of its date, under an 
agreement that it was to be held 
by Bowen for safe keeping and de- 
livered to Holbrook only when he 
was discharged in bankruptcy. Bowen 
held the check until May 2,1872 and 
then delivered it to Clark upon Hol- 
brook’s order. Clarke the same day 
negotiated it to the Marine Bank of 
Buffalo. The check was protested 
May 3, 1872 and subsequent to pro- 
test it was transferred to Cowing, 
the plaintiff. The check was void in 
the hands of the payee because of 
illegality of consideration. In a suit 
by plaintiff against the drawer, the 
court directed a verdict for defend- 
ant. This judgment is reversed by 
the Court of Appeals. 

The court held that the Marine 
Bank was a holder for value without 
notice of theillegality and that plain- 
tiff took the rights of that bank. 
Answering the contention that the 
check was dishonored when it passed 
to the bank because it was dated 
March8,1871, about fourteen months 
before the date the bank received it, 
the court said: 

“That such a lapse of time be- 
tween the date and the transfer of 
the check affords a just presumption 
of dishonor cannot, we think, be 
doubted. The date of a note or 
check is prima facie evidence of the 
time it was made and its inception. 
And a check found in the hands of 
the payee or other person fourteen 
months after its date, in the ab- 
sence of explanation, must be deemed 
to be discredited. It would not neces- 
sarily be implied, from the mere 
lapse of time, that a check has been 
dishonored in fact; that is, that it 
had been presented and that pay- 
ment had been refused, or that it was 
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overdue in a strict sense. Usually 
no time of payment is expressed. 
It is payable presently, but the 
holder must in general demand pay- 
ment of the drawee before he can 
sue the drawer and the statute of 
limitations runs from that time. 
But the retention of a check by the 
holder for a considerable time, with- 
out presentment, where no defense 
exists to it is unusual and this cir- 
cumstance is sufficient to put a party 
taking it upon inquiry, and a check 
dated, as in this case, several months 
before its transfer, and which might 
have been presented at or soon after 
its date will, in the absence of expla- 
nation, be treated as overdueand dis- 
honored whether it has actually 
been presented or not, so as to let 
in defenses existing between the 
drawer and payee.” 

But in this case, the court showed, 
the check had no inception until it 
was delivered and it was not deliv- 
ered at the time of its date. The 
case was within the principle of 
Boehm vy. Sterling. While the check 
was made on the day it bore date, 
it was not delivered by the agent of 
the drawer until May 2, 1872. When 
the bank took it, it appeared to be 
overdue and the bank took the risk of 
the apparent fact being the real fact; 
but when it turned out that it was 
issued on the day it was negotiated, 
the bank was in no worse position 
than if it had first inquired and been 
informed of the date of its issue. 
The bank was, therefore, a holder 
without notice and plaintiff was en- 
titled to recover. 

In this case we see a period of 
fourteen months, declared to be so 
long as to presumptively discredit 
an outstanding check and the lapse 
of that time is sufficient to put 
a purchaser taking it upon inquiry 
and subject him to equities between 
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drawer and payee. But under the 
facts shown, the check in questic 

had not been outstanding fourtee: 
months, but was negotiated the sam 

day it was issued, although it had 
been drawn and dated fourteen 
months before, so that the purchaser 
took a good title free from defense. 

In a Missouri case* just decided, one 
of two partners, for sufficient con- 
sideration, drew the firm check to his 
own order which, a month after date, 
he indorsed to the plaintiff for value. 
The court held that the check was 
stale and overdue when taken, but 
was subject to such defenses only as 
grew out of the paper itself; hence 
was collectible from the drawers and 
was not subject to outside equities 
between one of them and the other, 
who was payee. 

In 1887 the case of Bull v. Bank 
of Kasson was decided by the Su- 
preme Court of United States (123 
U. S. 105). On October 15, 1881 a 
Minnesota bank issued its drafts or 
checks on its New York correspon- 
dent to the order of a payee named 
who immediately indorsed them to 
one E at Kasson. E the following 
day absconded, carrying the drafts 
with him. On March 24, 1882 at 
Quincy, Illinois, E negotiated the 
drafts to one Bull, for value, who 
immediately presented them for pay- 
ment, which was refused. Bull sued 
the drawer. The question for decis- 
ion was whether the drafts were to 
be regarded as overdue and dishon.- 
ored paper at the time they were 
presented by Bull to the drawee for 
payment and payment refused, so as 
to admit a defense good against E. 


* Caldwell v. Dismukes, St. Louis Court of 
Appeals, March 21, 1905. 
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Upon this question the Circuit and 
istrict judges were divided in opin- 
ion and the case was certified to the 
Supreme Court of the United States. 
lhat court, citing the rule of law 
that a bank check is not due until 
payment is demanded and the stat- 
ute of limitations runs only from 
that time, said that the drawer was 
in no way injured or prejudiced in 
his rights by the delay of E to pre- 
sent the checks. The funds against 
which they were drawn remained un- 
disturbed in the hands of the drawee 
and, therefore, the drawer had no 
cause of complaint. It held that the 
instruments in suit were not over- 
due and dishonored when presented 
for payment. Until then the plain- 
tiffs, as purchasers for a_ valuable 
consideration without notice of any 
demand against E in the hands of 
the drawer, were protected against 
its set-off. The question certified 
was therefore answered in the neg- 
ative. 

Under this view, an outstanding 
check is never to be deemed stale, 
or overdue or dishonored, no matter 
how long after its date. This view, 
it is seen, differs from that in all the 
other cases we have cited. The view 
to be gathered from the cases in the 
American State Courts, taken as a 
whole, is that a check is to be 
deemed dishonored after a reasonable 
length of time from its date and 
that a party taking a check there- 
after is put upon inquiry, and takes 
subject to equities of the drawer 
against the payee; and the special 
facts of each case, surrounding its 
negotiation, including the fact of the 
length of time which has elapsed be- 
tween date and negotiation are all 
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given weight in determining whether 
the purchaser is put upon inquiry. 
d. RULE OF NEGOTIABLE INSTRUMENTS LAW. 

The rule which has been embodied 
in the Negotiable Instruments Law 
is as follows: 

“Where an instrument payable on 
demand is negotiated an unreason- 
able length of time after its issue, 
the holder is not deemed a holder 
in due course.”’ 

Referring to this rule, Mr. Justice 
Gaynor, in a recent case in the New 
York Supreme Court,* involving a 
check negotiated seven days after its 
date of issue and the question 
whether the indorsee took it free 
from the drawer’s defense, said: 

“What is a reasonable length of 
time for such instruments to run 
before they are to be thus deemed 
overdue or dishonored as a matter 
of law is not fixed. All we have to 
go by is that regard must be had 
to the nature of the instrument and 
the facts of the particular case, and 
where the facts are undisputed and 
different inferencescannot reasonably 
be drawn from them, the question is 
one of law * * * I have been re- 
ferred to no text-writer or decision 
holding that a check is on the fourth 
or fifth day after its delivery, or on 
the sixth or seventh, to be deemed 
as matter of law overdue or pre- 
sumptively dishonored, so as to let 
in against a transferee who then 
takes it, defenses existing between the 
drawer and payee. A recurrence to 
the decisions and authorities will 
show that a much longer time is held 
to be insufficient for that purpose.”’ 

This decision that a check, pur- 
chased seven days afterdate, wasnot 
overdue when taken so as to put the 
purchaser on inquiry or charge him 


with defenses existing between the 
* Citizens’ State Bank v. Cowles, b. L. J. 
Apr.| 1903, page 242 





576 


THE BANKING 


Original parties, was affirmed by the 
Appellate Division of the New York 
Supreme Court.* When the case 
reached the court of appeals, the 
judgment in favor of the purchaser 
was reversed,t but the reversal was 
on the point that the purchaser ofthe 
check, a bank, had not shown itself 
a holder in due course by mere proof 
that the amount was credited to its 
depositor’s account, without further 
proof that the money had been paid 
to him, out of the account, before 
the bank received notice of dishonor 
of the check. The reversal did not 
turn on the point that the check was 
negotiated seven days after its date, 
the court, by not discussing this 
point, tacitly agreeing withthe propo- 
sition that a check is not over due 
or discredited at such a short period 
from its date. 

To sum up the whole question, no 
precise period of time after date of 
issue, during which a check is suscep- 
+ See 21 B. L. J. 146, 177. 

t See B. L. J. April 1905, pp. 218, 247. 
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By the chartering of 37 national 
banks with capital of $2,430,000 dur- 
ing the month of July the number of 
national banks in existence was in- 
creased to 5,772 with authorized 
capital stock of $807,622,875. Nine- 
teen of the banks organized in July 
were with individnal capital of less 
than $50,000, the aggregate being 
$530,000, and 18 with individual 
capital of $50,000 or over, the ag- 
gregate being, $1,900,000. 

, The total number of banks. organ- 
ized since March 14, 1900, is 2,587. 
with capital of $151,997,800, and 
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tible of negotiation freefrom equiti-s 
can be stated with positiveness. Ti 
question rests on the judicial idea 
what is a reasonable time, and tl: 
idea will doubtless vary in the min: 
of different judges. A reasonah'e 
period of time, to our mind, woud 
be one month; purchase for val 
during the first month after issue, 
entitling the purchaser to the righ’ 
of a holder in due course, while if tlic 
check was outstanding longer than a 
month before negotiation, such fact 
being sufficient to discredit it. But 
as shown from the decisions we have 
cited, there is nothing certain about 
this question, and it would seem 
highly desirable that some definite 
period, say thirty days, should be 
fixed by statute, as the negotiabk 
period of a bank check,so that each 
purchaser for value could clearly know 
his rights, and not have them de- 
pend upon the conflicting views of 
the judiciary in fifty states and ter- 
ritories. 

(Continued in next number.) 
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charter bondsto the amount of $37.- 
728,500. 1,672 of the banks, with 
capital of $43,630,000, were with in 
dividual capital of less than $50,000 
and 915, with capital of $108,367,- 
800 with individual capital of $50, 
000 or over. Further subdividing 
the associations, 284, with capital of 
$19,319,800, were conversions of 
State banks; 872, with capital of 
$57,894,000, reorganization of State 
or private banks, and 1,431, with 
capital of $74,784,000, banks _of 
primary organization. 
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GGESTION AS TO THEIR PRACTICAL USES IN BANKING FOR PURPOSES OF SAFEGUARDING 
CHECKS AND INSURING IDENTIFICATIONS. 


Com 


| HE Editor of this Journalrecently the greatest living expert on finger 
had an interviewwith Mr. Fran- impressions, concerning the practical 
cis R. Fast, a prominent corpo- uses to which such impressions might 
ration lawyer of 97 Nassau Street, be put in the affairs of banking, for 


Left Hand—Slightly enlarged. 
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Ring finger Middle finger Index finger Left thumb 


Rizht Hand—Slightly enlarged. 
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ght thumb Index finger Middle finger Ring finger Right little finger 


New York, who has made a twenty- the purpose of safeguarding checks, 
yearstudy ofCryptographyorCipher making identifications, and in other 
Writing, and who is, without doubt, ways rendering forgeries in connec. 
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tion with banking documents im- 
possible. The information obtained 
at that interview was not only deeply 
interesting, but it suggests as a sub- 
ject worthy of consideration whether, 
and how far, the use of finger tip im- 
pressions is practicable in connection 
with banking transactions. 

In olden times, when the art of writ- 
ing was not so much in vogue, each 
individual of importance had his seal, 
with distinctive marks and character- 
istics, which he kept carefully guarded, 
and which, impressed in wax upon a 
document, signified his act and deed 
in much the same way that the wri- 
ting of an ordinary signature now 
does. Then camethe practice of both 
signing and sealing, the seal being 
additionally attached to documents 
of a more weighty and solemn char- 
acter, but still being distinctive. 
Later still, and at the present day, 


the private seal has lost nearly all 
its primitive importance and signifi- 


cance. It has degenerated so that a 
mere uniform red wafer, with no dis- 
tinctive individuality, or the writing 
of the letters “‘L. S.’”’ are generally 
deemed sufficient as a seal, butassuch 
an addition neither contributes to 
the identity of the signer, nor adds 
anything to the solemnity of the act, 
its use is senseless, as a result of 
which private seals have been entirely 
abolished in some of the States, while 
in others their use is merely techni- 
cal to comply with legal formality in 
certain cases. 

Now, wonderful but true, nature 
has provided each individual with 
not only one, but ten seals, consist- 
ing of delicately engraved lines on the 
tips of each finger, and of such infi- 
nite variety of design that not only 
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are no two of the ten alike, but if \ 
take the ten thousand finger tip i: 
pressions of a thousand persons, ea: 
and every one will be different a: 
distinct. On page 577 are shown t 
impressions of the tips of the t 
fingers of a single individual. 

These impressions are made by si: 
ply taking an inked pad, red, blu: 
green, or any color, pressing the fi: 
ger tip upon it, and then impressing 
the inked finger tip upon the paper. 
It will be observed that each and 
every one will be different and dis 
tinct. Let the reader make a set o! 
impressions of his own finger tips 
and compare the two, slightly enlarg 
ing by the use ofa small hand glass. It 
will demonstrate the infinite variety. 

The truth being recognized that 
the finger tip impressions of each in 
dividual are different and distinct, 
coupled with the simplicity and ease 
with which such impressions can be 
made, the subject is opened up con 
cerning the practical uses to which 
such finger tip impressions can be 
put. Let us pass by a consideration 
of their use as seals, concerning which 
Mr. Fast has prepared and will ad- 
vocate legislation giving them a legal 
status as such and not stop to con- 
sider their use in the execution of 
wills,as establishing indisputably the 
identity of the maker and rendering 
impossible will forgeries, such as that 
of the alleged Rice will—these are 
matters more especially of interest 
to the lawyer—and confine this in- 
quiry to those cases in which the use 
of finger tip impressions would be of 
more especial interest to bankers. 


CHECK FORGERIES. 


Losses from the operations of for 
gers upon checks sometimes occur by 
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forgery of the signature and some- 
times by raising the amount of, or 
forging the indorsement upon, a genu- 
ine check. Forgeries of signatures 
are sometimes soskilfully made as to 
dety detection, and, as demonstrated 
in the celebrated Crocker-Woolworth 
case, the perforation of the figures 
“12” ina check for $12 afforded no 
protection against its being success- 
fully raised and paid for $22,000. 

At the present time all sorts of 
devices are used to safeguard the 
amount. The true amount is per- 
forated with a check punch; it is 
written in red ink entwined with the 
signature; the form is used ‘this 
check will not be paid for a greater 
amount than shown on the margin” 
coupled with a marginal strip of 
graded amounts, which is torn away 
down to the trueamount beforeissue; 
safety papers are used, and various 
other devices resorted to. 

Now the following simple plan is 
suggested for the utilization of finger 
tip impressions, which will render im- 
possible not only forgery of signature, 
but raising of amount. Let the de- 
positor leave with his banker an im- 
pression of his ten finger tips upon 
a card, keeping a duplicate in his 
own possession. As there are ten 
numerals, and each depositor has, 
also, ten fingers, by simply number 
ing those fingers 1, 2, 3, 4, 5, 6, 7, 
8, 9,0 (beginning “‘1”’ with the little 
finger of the left hand and running 
through to the little finger of the 
right hand) it is at once evident that 
each depositor can absolutely safe- 
guard his check against raising of 
the amount by simply impressing it 
with those finger tips which corres- 
pond withthe numeralsin the amount 
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of the check. On his check for $22 
he imprints the tip of finger num- 
ber 2 twice; on a check for $125, 
fingers 1, 2, 5, and whatever the 
amount of the check, the amount can 
be thus inalterably impressed in the 
easiest and simplest manner possible. 
Each depositor, so to speak, can be 
his own check punch and impress the 
true amount in such a way that it 
is absolutely impossible to raise it. 

Concerning the safeguarding of the 
depositor’s signature, his finger tip 
impressions of the amount would be 
indubitable evidence of his own hand, 
without more; and in any case where 
it was desired to merely safeguard 
the signature and not the amount, 
the designation to the bank of any 
one of the ten finger tip impressions 
as the one which would verify his 
signature would be sufficient, merely 
imprinting that in addition to the 
signature. The safeguarding against 
forgery of an indorsement is a more 
difficult matter and that is left to 
the inventive genius of bank men to 
work out. 

The ideas here presented are merely 
suggestive. Of course, the question 
of practicability enters, especially with 
reference to active bank accounts; 
that is to say, is it practicable for 
the banker to devote the time neces- 
sary to comparison of finger impres- 
sions on checks with those on record 
files. That question can better be 
determined in the banking house than 
in the editorial office; but it does 
not detract from the truth as to the 
wonderful effectiveness of finger tip 
impressions, as safeguards, wherever 
it is practicable to use them. The 
general truth being recognized, the 
practical uses to which such impres- 
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sions may be put in the banking field, 
is largely a matter for bankers to 
work out for themselves. 


LETTERS OF CREDIT. 


Upon letters of credit it would seem 
that a plan of finger tip impressions 
can be used to the greatest advan- 
tage. Far better than a signature, 
even better than a photograph, the 
impression of the owner's finger tip 
when drawing against the letter, 
would establish beyond question his 
identity upon comparison with the 
duplicate impression upon the letter 
itself. 


SAVINGS BANK WITHDRAWALS. 


Here especially it would seem that 
verification of signature and identity 
of depositor, by finger tip impression, 
would be practicable and most use- 
ful. Thousands of depositors in sav- 
ings banks are ignorant, illiterate, 
and many of them cannot write and 
have to make their mark. Why 
should not the system be universally 


BANK AND OFFICE LIGHTING BY 


We have received from the West- 


inghouse Companies’ Publishing De- ' 


partment, Pittsbugh, a copy of a 
little publication on bank lighting 
which has been prepared for the 
Nernst Lamp Company. Thesubject 
is a very important one for all who 
work by artificial light and the 
pamphlet contains many valuable 
ideas which are worthy of perusal. 
The subject is opened by the state- 
ment that “the need of a good light 
is probably felt more in the work 
of the office of bank clerk than in 
any other vocation. Clerical duties 
are such that if a suitable light is not 
provided, the human eye promptly 
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adopted in savings banks as part «‘ 
the matter of identification by hav- 
ing each depositor, in addition to hs 
signature, impress some designate: 
finger tip upon the signature car‘, 
which same finger impression must 
be used whenever he makes a with- 
drawal either personally or upon or- 
der delivered to another? 

In conclusion, as we have already 
said, the foregoingis published mere! y 
as matter of information and sug- 
gestion. As the result of our inter- 
view with Mr. Fast, the possibilities 
in the utilization of finger tip im- 
prints has impressed us forcibly and 
we present merely the general truth 
which may afford a basis for the 
working out of some practicable and 
comprehensive system of safeguard- 
ing all banking documents by means 
of finger tip impressions. The sub- 
ject we believe will repay further in- 
vestigation on the part of bankers 
and is worthy of their serious con- 
sideration. 


ELECTRICITY. 


protests, and if goaded to further 
effort, the function of this valuable 
and sensitive organ soon becomes 
impaired. * * * From the hygienic 
standpoint alone, it is therefore the 
duty of every company to preserve 
the eye-sight and health of its clerical 
force by providing an illumination 
of suitable strength and character.”’ 

The pamphlet discusses the effect- 
iveness of different lighting systems, 
shows the defects in some systems, 
and describes the best system. Cop- 
ies of this pamphlet can be pro- 
cured from the publishers above 
named. 
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INTEREST-BEARING TIME CERTIFICATES OF DEPOSIT. 


“THE issue of interest-bearing time 
certificates of deposit is one of 
the features of the banking busi- 

Such a certificate represents a 

character of deposit different from a 

commercial deposit subject to check; 

its nature is that of a savings de- 
posit, put at interest with the bank 
by the depositor, which the bank is 
not obliged to repay until maturity, 
although it generally pays the certi- 
ficate on demand, at the request of 
the depositor, the right to hold the 
money until maturity being regarded 
simply as a protection to the bank 
against sudden and unusual demands 
and only being exercised in case of 
need. Deposits with regular savings 
banks are generally evidenced by 
pass-book, instead of certificate, but 
as the bank has a right to require 
notice of withdrawal before payment, 
this has like effect with a time certi- 
ficate, as a means of protection 
against paying on demand in case of 
need. The time certificate of deposit 
represents a savings depositin acom- 
mercial bank, while the pass-book 
evidences a similar character of de- 
posit in a savings bank, although 
many commercial banks, which oper- 
ate savings departments, have intro- 
duced savings pass-books and issue 
both such books and timecertificates. 

National banks quite generally is- 
sue interest-bearing time certificates 
of deposit; there is nothing in the 
national bank actto prevent. Banks 
organized under state laws do like- 


ness. 


wise, unless there is something in the 
state law to prevent. 

The Banking Law of the state of 
New York has a provision which it 
will be of interest to consider in this 
connection, the purport and effect of 
which may be gathered from the fol- 
lowing opinion of the attorney gen- 
eral, rendered in 1885: 

STATE OF NEW YORK, 
ATTORNEY-GENERAL’S OFFICE, 
ALBANY, March 30, 1885. 
Hon. Willis S. Paine, Superintendent 
Banking Department. 
DEAR SIR: 

In response to your inquiry as to 
whether a certificate of deposit is- 
sued by a State Bank and payable 
at a specified time after date with 
interest, is a violation of Section 
117, Chapter 409, Laws of 1882, I 
have the honor to state: 

Section 4 of Chapter 363, Laws of 
1840, was as follows: ‘No banking 
association or individual banker as 
such, shall issue or put in circulation 
any bill or note of said association 
or individual banker, unless the same 
shall be made payable on demand 
and without interest, and every vio- 
lation of this section by any officer 
or member of a banking association, 
or by any individual banker, shall. be 
deemed and adjudged a misdemeanor, 
punishable by fine or imprisonment, 
or both, in the discretion of the 
court.” 

That section was amended by Sec- 
tion 251 of the Laws of 1850, so as 
to except bills of exchange on for- 
eign countries, or places beyond the 
limit or the jurisdiction of the Uni- 
ted States, which bills might be 
made payable at or within the cus- 
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tomary usance, or at or within nine- 
ty days sight. 

The Act of 1850 was repealed by 
Chapter 402 of the Laws of 1882, 
and the repealing Act thus repealed 
the Act of 1840, but the general 
banking law, Chapter 409, laws of 
1882, was immediately enacted and 
Section 117 of that Act is the same 
as the section of the Act of 1840, as 
amended in 1850 originally was. 

Under the Act of 1840 the ques. 
tion presented by you was passed 
upon by the Courts, and innumerous 
cases the certificate of deposit was 
held to be a promissory note, and 
when issued in the form suggested to 
have been in violation of the statute. 

Bank of Orleans vs. Merrill, 2. Hill, 295. 

Leavitt vs. Palmer; 3 N. Y., 19. 

And numerous cases cited in “ Paine’s 
Banking Law,” 166 and pages following. 

An examination of the authorities 
and a fair construction of the Stat- 
ute, section 117, lead to the conclu- 
sion that a certificate of deposit in 
the form presented, issued by a bank- 
ing association, is in violation of 
that provision of the Banking Law. 

Very truly yours, 
D. O'BRIEN, 
Attorney-General. 

The legislation above referred to 
had its origin in 1829 because of the 
necessity of prohibiting the circula- 
tion of bills and notes, unless pay- 
able on demand, to prevent a consid- 
erable excess of paper, in the nature 
of an unsecured bank currency, from 
getting into circulation. There was 
less danger of over-issue and result- 
ing insolvency when notes were made 
payable whenever presented, than 
when made payable in the future, 
As said by Mr. Justice Bronson, in 
1849 :* 

‘‘Negotiable promissory notes, and 
bills of exchange, payable at a future 
day, where issued by a bank in good 





* Leavitt v. Palmer, 3 Comstock, 19, 33 
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credit, may perform, to a great ex 
tent, the office ofacirculating mediu:; 
* * * The issuing of such paper b: 
longs to commercial and mercanti': 
transactions, and not to the bus’ 
ness of banking. Experience has 
shown that the banks which engage 
in such enterprises are rotten, ani 
sooner or later will end in defraud 
ing the community.” 

After the attorney-general’s opinion 
in 1885 that interest-bearing time 
certificates of deposit came within 
the prohibition, the legislature of 
New York further amended the sec- 
tion by adding the following excep- 
tion: 

“And except certificates of de 
posit payable on presentation, with 
or without interest, to bearer or 
to the order of a person named 
therein; but no such certificate of 
deposit shall be issued except as 
representing money actually on de- 
posit.” 

So that the present law now pro- 
vides : 

Sec. 84. No bank or individual 
banker shall issue or put in cir- 
culation any bill or note of such 
bank or banker unless the same 
shall be payable on demand and 
without interest, except bills of ex- 
change on foreign countries or places 
beyond the limits or the jurisdiction 
of the United States,which bills may 
be made payable at or within the 
customary usance, or at or within 
ninety days’ sight, and except cer- 
tificates of deposit payable on pre- 
sentation, with or without interest, 
to bearer or to the order of a per- 
son named therein; but no such 
certificate of deposit shall be is- 
sued except as representing money 
actually on deposit. 

As the latest amendment to the 
law merely excepted interest-bearing 
certificates payable on presentation, 
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but did not specify time certificates, 
we have several times expressed the 
opinion that state banks in New 
York were still prohibited from issu- 
ing interest-bearing time certificates 
of deposit. True,the reason under- 
lying the prohibition is wanting in 
such case for there is no danger of 
inflation or over-issue of bank ob- 
ligations where every time-certificate 
so issued has an actual deposit of 
money behind it, and the prohibition 
as to time certificates should be re- 
pealed. But the letter of the law is 
stillin force and we have always re- 
garded it as prohibitory of time-cer- 
tificates in case of state banks. 
Recently, however, it has_ been 
called to our attention that state 


banks in New York do issue interest- 
bearing time certificates of deposit and 
that in the quarterly report forms to 
the Superintendent of the Banking 
Department, there is a blank space 


left for reporting ‘“‘Time Certificates 
of Deposit.’”’ Looking to the Bank- 
ing Department for enlightenment 
concerning this, the Superintendent 
has furnished us with a copy of the 
following opinion: 
STATE OF NEw YorK, 
ATTORNEY-GENERAL’S OFFICE, 
ALBANY, December 28, 1904. 
lo the Honorable The Superintendent 
of Banks: 

SIR :— 

| have the honor to acknowledge re- 
ceipt of your communication of the 
16th inst., in which you request my 
opinion upon “‘ the question whether a 
bank of deposit and discount organ. 
ized under the banking laws of this 
State can, by rules made by it, com- 
pel depositors to wait sixty days for 
their money, or whether such a bank 
mnst stand readyat all times to pay 
depositors with it the sums standing 
to their credit upon demand.” 
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A bank is not bound to receive on 
deposit the funds of everyone who 
offers them. It has a right to choose 
its customers and fix the terms and 
conditions upon which it will receive 
their deposits. 

The relation between a bank and 
its depositors is that of debtor and 
creditor, and in the absence of a spe- 
cial agreement to the contrary, the 
obligation of the bank is to pay 
upon demand or check of the depos- 
itor. There is nothing in the stat- 
ute, however, which forbids the mak- 
ing of a contract between the bank 
and its depositors to the effect that 
the bank shall not be required to 
honor checks except after such no- 
tice of intention to withdraw as the 
contracting parties may agree upon. 

Whatever doubts may be enter- 
tained as to the expediency of the 
adoption of such a rule by a bank 
of discount and deposit, I am of the 
opinion that a special agreement be- 
tween a bank and its depositors, of 
the kind mentioned in your letter, is 
not forbidden by law. 

Respectfully yours, 
JoHn CUNNEEN, 
Attorney-General. 

This opinion, in the view of the 
Banking Department, justifies the 
issue of interest-bearing, time certifi- 
cates of deposit by banks of deposit 
and discount, the Superintendent stat- 
ing that he is‘‘ governed on questions 
of law by the opinions of the attor- 
ney-general.”’ 

We do not agree with the proposi- 
tion that the right of a bank to con- 
tract with a depositor to repay his 
deposit at the end of aspecified period 
of time, will extend to issuing to him 
a negotiable obligation payable at a 
specified time in the future, in view of 
the unrepealed provision of section 84 
of the Banking Law. As there is no 
good reason, however, why state 
banks should not be permitted to 
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issue interest-bearing time certificates, 
the permission under cover of an 
attorney-general’s opinion need not 
be attacked or criticised. It would 
be better, however, if the state legis- 
lature would, in positive terms, re- 
move the prohibition from this class 
of instruments, as has recently been 
done in Louisiana. In 1855, the leg- 
islature of Louisiana enacted : 


“Tt shall not be lawful for any bank 
toissue any note or other obligation 
for circulation except such as are 
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payable in gold or silver ondemand.”’ 
In 1904 thesame legislature enacted : 

‘Act. No. 100. Approved Ju'y, 
1904. At act authorizing state 
banks toissue interest-bearing time 
deposit certificates. 

Sec. 1. Be it enacted, etc. That 
all banks duly and legally organ- 
ized under the laws of this state, 
may issue interest-bearing time cer- 
tificates of deposit. 

Sec. 2. All laws or parts of laws 
in conflict herewith are hereby re- 
pealed. 


NATIONAL BANK LOANS. 


The following statement has been 
given out by Deputy Comptroller of 
the Currency Kane in regard to a 
published interviewwith him on mat- 
ters relating to the national bank 
failures in Kansas and Illinois, with 
which C. J. Devlin was connected. 
After remarking that he was incor- 
rectly quoted in some particulars, 
Mr. Kane says: 


‘While the law prohibits a national 
bank from. making a loan in excess 
of ten per cent, of its capital to any 
individual company, firm or corpor- 
ation, there is no limit as to the 
amount of commercial or business 
paper which a bank may discount; 
but when the Comptrolleris informed, 
through the reports of bank examin- 
ers, that a bank has discounted an 
excessive line of business paper of 
any one interest all he can do is to 
advise that such liabilities be reduced 
to prudent limits. 

“T stated further that in the case 
of the First National Bank of To- 
peka, Kan., in the report of an ex- 
amination made in March, 1905, (the 
last examination previous to the 
failure), but one excessive loan was 
shown and that was not to any of 
the Devlin corporations, and that the 
condition of the bank for May 29 
did not show any excessive loans. 


While it is imprudent and unsafe for 
a bank to discount an excessive line 
of paper for any one interest or af- 
filiated concerns it is not unlawful. 

‘‘The same condition prevailed in 
the Illinois banks as was shown in 
the Topeka bank. The examination 
of one of those banks in December, 
1904, showed a number of excessive 
loans to the Devlin corporations. 
These were required to be reduced, 
and were reduced, and the last ex- 
amination of the bank previous to 
its failure showed no excessive loans 
to the Devlin corporations, but the 
liabilities of those corporations to 
the Illinois and Kansas banks con- 
sisted of discounted commercial paper 
to excessive amounts. 

‘In regard to the statement in the 
article referred to that ‘corporations 
are favored,’ the only exception made 
in Section 5,200 U.S. R. S. in favor 
of corporations is that the liabilities 
of the different members of a corpo- 
ration are not required to be included 
with the liabilities of the corpora- 
tion for money borrowed in fixing 
the limit of loans, but the corpor- 
ation itself is subject to the limit the 
same as any individual, company or 
firm. The liabilities of members of 
incorporated companies or firms are 
required to be included with the com- 
panies or firms’ liabilities for money 
borrowed in determining the limit.” 
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LOAN AND TRUST COMPANIES IN IOWA. 


[Ts rights, powers and amenabil- 
ity to supervision, of loan and 
trust companies in Iowa, as dis- 

tinctive institutions from state and 
savings banks, has been made the 
subject of an extended opinion by the 
Attorney-General of the state, deliv- 
ered to the Auditor of State. Inbrief 
the attorney-general holds, under 
the existing legislation, that loan 
and trust companies before they are 
entitled to begin business, must have 
their capital fully paid in, and it 
must not be less than the amount of 
capital required of savings banks. 
In other words, such companies stand 
on the same footing assavings banks 
with reference to.the amount and 
payment in, of capital, and not on 
the footing of state banks which can 
begin business before all their capi- 
tal is paid in. 

Concerning the control, regulation 
and subjection to examination of 
loan and trust companies, by the au- 
ditor of state, they stand on the 
same footing as savings and state 
banks. 

Concerning the conduct of a gen- 
eral banking business by such com- 
panies, this is prohibited, with cer- 
tain exceptions. They may receive 
time deposits subject to the same 
limitationsimposed uponstate banks, 
and issue drafts on depositories. 
They cannot, however, receive cur- 
rent accounts subject to check, nor 
transact any other business gener- 
ally done by banks, with the excep- 
tion of the receiving of time deposits 


and issue of drafts on their deposi- 
tories, as just stated. If they do so, 
the officers of such companies are 
liable for violation of the law. 

Following is the full text of the 
Attorney-General’s opinion, which is 
a very important document : 

SIR: 

I am in receipt of your favor of 
the 18th instant in which you re- 
quest my opinion upon the follow- 
ing questions: 

(1) Do the articles of incorpora- 
tion of the Waterloo Loan and Trust 
Company which are submitted to 
me, conform to the laws of Iowa? If 
not, what changes or alterations 
should be made therein? 

(2) Should a certificate of the 
character issued to state and savings 
banks be issued by the auditor of 
state to loan and trust companies, 
authorizing them to begin the trans- 
action of their business when they 
have complied with all of the provis- 
ions of the statute relating to their 
organization? 

(3) Can loan and trust compan- 
ies organized under the laws of lowa 
legally receive current deposits sub- 
ject to check? 


These questions will be taken up in 
the order in which they are stated. 

First.—Article 3 of the articles of 
incorporation of the Waterloo Loan 
and Trust Company provides that 
the capital stock of the corporation 
shall be $250,000; that it shall be 
divided into shares of $100 each, and 
paid in at such times and upon such 
conditions as may be prescribed by 
the board of directors, and that the 
corporation may begin business when 
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$100,000 of its capital shall have 
been subscribed. 

The provisions of this article which 
relate to the amount of the capital 
stock, when the same shall be paid 
into the treasury of the company, 
and which provide that the corpor- 
ation may begin the transaction of 
its business when $100,000 of its 
capital stock shall have been sub- 
scribed, are not in accordance with 
the provisions of chapter 65 of the 
acts of the thirtieth general assem- 
bly, which became a law on the 4th 
day of July, 1904. 

That chapter in effect provides 
that all loan and trust companies 
whose articles of incorporation au- 
thorize the acceptance and execution 
of trusts, and all corporations in 
whose name the word “‘trust’’ is in- 
corporated and forms a part, shall 
have a full paid capital of not less 
than the amount of capital of sav- 
ings banks, as provided in section 
1843 of chapter 10 of title 9 of the 
code. 

Section 1843 provides: 

“The paid up capital of any savings 
bank shall not be less than ten thou- 
sand dollars in cities, towns or vil- 
lages having a population of ten 
thousand or less, nor less than fifty 
thousand dollars in cities having a 
greater population. The corporation 
may commence business when its first 
directors or officers named in its re- 
corded articles of incorporation shall 
have furnished the auditor of state 
proof, under oath, that the required 
capital has been paid in and is held 
in good faith by said bank, and he 
has satisfied himself of such fact, for 
which purpose he may make a per- 
sonal examination, or cause it to be 
made, at the expense of such bank, 
and he is also satisfied that the pre- 
ceding sections of this chapter have 
been complied with, and has issued 
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a certificate to that effect, namin 
therein its first board of directo: 
notice of which certificate shall | 
given by the publication thereof fo: 
four consecutive weeks in some new 
paper printed in the county wherein 
its articles are recorded * * * * 


On the 19th day of May of the 
present year in awritten opinion fur- 
nished the auditor of state by the 
attorney general, it was held that a 
savings bank organized under chap- 
ter 10 of title 9 of the code, must 
have the entire amount of itscapital, 
as provided in that chapter, paid in 
before it is entitled to receive acertifi- 
cate from the auditor of state au- 
thorizing it to commence the trans- 
action of its business. The conclu- 
sion which was reached at that time 
by the attorney general is stated as 
follows : 


‘Under this provision of the stat- 
ute, I think the entire amount of the 
capital of a savings bank must be 
fully paid before the bank can be au- 
thorized to begin the transaction of 
business.” 


The provisions of chapter 65 of 
the acts of the thirtieth general as- 
sembly apply with equal force to 
loan and trust companies. They are 
required by the provisions of that 
chapter to have a capital of not less 
than the amount of capital required 
of savings banks by section 1843 of 
the code, and such capital must be 
fully paid before they are entitled to 
commence the transaction of their 
business. 

Article 3 of the articles of incor- 
poration referred to must be changed 
so as to make the capital of the 
Waterloo Loan and Trust Company 
$100,000 or theentire authorized cap- 
ital of $250,000 should be fully paid. 

Second.—The provisions of section 
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iss9 of the codewhich relate to the 
organization and business of loan 
and trust companies as amended by 
the act of the thirtieth general as- 
sembly read as follows: 


“No corporation shall engage in 
the banking business, receive depos- 
its, and transact the business gen- 
erally done by banks, unless it is 
subject to and organized under the 
provisions of this title, or of the 
banking laws of the state heretofore 
existing, except that loan and trust 
companies may receive time deposits, 
subject to the same limitations as 
are now or may hereafter be pre- 
scribed for the receiving of deposits 
by state banks, and issue drafts on 
their depositories. All such com- 
panies and all corporations now ex- 
isting or hereafter organized under 
the provisions of chapter 1, title 9 
ot the code, whose articles of incor- 
poration authorize the acceptance 
and execution of trusts and all cor- 
porations in whose name the word 
‘trust’ is incorporated and forms a 
part, shall have a full paid capital 
of notless than the amount of capi- 
tal of savings banks, as provided by 
section 1843 of chapter 10, and shall 
be subject to examination, regula- 
tion and control of the auditor of 
state, like savings and state banks, 
and their stockholders shall be liable 
to the creditors of such companies 
as provided in section 1882 of this 
chapter for stockholders in state and 
savings banks. Any corporation 
violating this section shall forfeit its 
charter, at the suit of the attorney 
general, and said corporation, its 
othcers, directors and agents shall 
be punished by a fine of not less than 
five hundred dollars or imprison- 
ment of not less than two years in 
the penitentiary, or by both such fine 
and imprisonment at the discretion 
of the court, © * * .” 


The effect of the amendment made 
by the thirtieth general assembly is 
to place all loan and trust compan- 
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ies under the control and regulation 
of, and make the same subject to 
examination by the auditor of state 
in the same manner as savings and 
state banks are controlled, regulated 
and examined by him. 

Section 1843 of the code provides 
for the examination of savings banks 
by the auditor of state and that 
when he has satisfied himself that 
all of the provisions of the statute 
relating to such banks have been 
complied with, he shall issue a cer- 
tificate to that effect. 

Section 1864contains substantially 
the same provision with reference to 
state banks. 

The examination of savings and 
state banks and the issuance of a 
certificate permitting them to begin 
the transaction of their business 
when the auditor has found that all 
of the provisions of the statute 


have been complied with, are impor- 


tant factors in the regulation and 
control thereof. It therefore follows 
that when the legislature made all 
loan and trust companies subject to 
examination, regulation and control 
of the auditor of state in like man- 
ner as savings and state banks are 
subject to his examination, control 
and regulation, it became his duty 
to make an examination of all loan 
and trust companies in the same 
manner as an examination Of sav- 
ings and state banks is now made 
by him under the provisions of sec- 
tions 1843 and 1864 of the code; 
and if upon such examination he 
finds that all of the provisions of the 
law relating to the organization of 
loan and trust companies have been 
faithfully complied with, it is his 
duty to issue a certificate authoriz- 
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ing them to begin the transaction 
of their business in the same man- 
ner as such certificate is issued to 
savings and state banks. 

Third.—Under the provisions of sec- 
tion 1889 before quoted, no loan and 
trust company is authorized to en- 
gage in the banking business, to re- 
ceive deposits or to transact the 
business generally done by banks, 
except it may receive time deposits 
subject to the same limitations as 
are now or may hereafter be pre- 
scribed for the receiving of deposits 
of state banks, and issue drafts on 
its depositories. 
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It is not entitled to open or car:y 
current accounts against whichchec’ s 
may be drawn, nor to transact any 
other business which is generally dove 
by banks, except that it may receive 
time deposits and issue drafts upon 
its depositories. The transaction of 
any othercharacter of business ordin- 
arily done by banks is a violation of 
the statute for which the officers of 
the loan and trust company may be 


held liable. 
Respectfully submitted, 


CuHas. W. MULLAN, 
July 20, 1905. Attorney General. 
Hon. B. F. CarRROLL, Auditor of State. 


EXPORTS OF MANUFACTURES. 


Exports of manufactures from the 
United States in the fiscal year 1905 
were not only the largest on record, 
but are in excess of the combined 
exports of all articles in the centen- 
nial year, 1876, and nearly 140 mil- 
lion dollars more than the total im- 
ports and exports of the country at 
the close of the civil war. 

Statistics just compiled by the 
Bureau of Statistics of the Depart- 
ment of Commerce and Labor show 
that the exports of manufactures in 
the year just ended amounted to 
$543,620,297, as against $452,415,- 
921 in the preceding year, $433,- 
851,756 in 1900, and $183,595,743 
in 1895. The growth in exports of 
manufactures far exceeds the growth 
of population or the growth in com- 
merce as a whole. 

Iron and steel manufactures supply 
about one-fourth of the manufactured 
articles exported from the United 
States, the total in 1905 having 
been $134,727,921, as against $111,- 


948,586 in the preceding year, an 
increase of nearly 23 million dollars. 
Steel rails showed an increase of 6 
million dollars, chiefly in shipments 
to Canada, South America, Mexico, 
the West Indies, Japan, and other 
Oriental countries, in several of which 
railway development is proceeding ata 
rapid rate. Machinery also showed 
an increase in the year 1905 of more 
than 6 million dollars over 1904. A 
conspicuous feature, however, is the 
large increase in exports of locomo- 
tives to Japan, 151 engines having 
been sent thither in 1905, as against 
74 in the previous year. Mexico and 
Argentina increased their purchases 
of American sewing machines, while 
Japanincreased her purchases of elec- 
trical machinery and builders’ hard- 
ware, each in a substantial degree. 

Copper manufactures, consisting 
largely of pigs and bars, form the 
item of second importance in our 
exports of manufactures. 
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OUR FOREIGN COMMERCE. 


‘)° HE foreign commerce of the Uni- 
, ted States in the fiscal yearjust 
ended exceeds that of any pre- 
ceding year, having been $2,635,970,- 
333,in comparison with $2,451,914,- 
642 in 1904, the previous record. 
An analysis of the statistics of for- 
eign commerce during the year end- 
ing June 30, 1905, just prepared by 
the Department of Commerce and 
Labor through its Bureau of Statis- 
tics, shows that both imports and 
exports made new high records, im- 
ports having exceeded by 92 million 
dollars the total! recorded in 1903, 
and exports having for the first time 
surpassed the figures of 1901. In 
1903 imports first passed the billion- 
dollar limit, with a total of $1,025,- 
719,237; in 1904 they again fell be- 
low one billion dollars in value, be- 
ing $991,087, 371, and for the year 
just ended are $1,117,507,500. Ex- 
ports first rose above one billion dol- 
lars in value during the fiscal year 
1892, but fell below that limit in the 
following year, and so remained un- 
til 1897, when the total was $1,050,- 
993,556. In 1898 the total exports 
vere $1,231,482,330; in 1900, $1,- 
394,483,082; in 1901, $1,487,764,- 
991, a total which was not again 
equaled until 1905, when the figures 
stood at $1,518,462,833, not only 
surpassing the record made in 1901, 
but for the first time in the history 
of Our commerce passing the one- 
aud-a half billion-dollar limit. 
An unusual feature of the statistics 
of the fiscal year 1905 is the very 


small increase in customs revenue, 
despite the very great inctease in 
dutiableimports. Theyear'simports 
were valued at $1,117,507,500, as 
against $991,087,371 in the preced- 
ing year, an increase of $126,420,- 
129. The imports of dutiable mer- 
chandise during 1905 were valued at 
$600,071,238, as against $536,957,- 
131 in 1904, an increase of $63,114,- 
107. Despite this fact, however, the 
customs revenue derived from the 
largely increased dutiable imports of 
1905 is less than $1,000,000 in ex- 
cess of that derived from the imports 
of 1904, being $262,060,518 for 
1905, as against $261,274,565 for 
1904. This decrease in customs 
revenue is in part due to the admis- 
sion of Cuban products, especially 
sugar and tobacco, at a reduction 
of 20 per cent from the regular tariff 
rates, under the reciprocity treaty of 
December 27, 1903, andin part to the 
unusually large amount of dutiable 
merchandise remaining in warehouse 
at the end of the year upon which 
duty had not been paid, as well as 
to several other causes which can not 
be fully stated until complete details 
of the year’s imports are available. 

Details of commerce for the twelve 
months are not in all cases available, 
but acarefulexamination of the com- 
plete figures for the eleven months af- 
fords an opportunity to determine 
the articles in which the principal in- 
creases or decreases occur. 

On the import side the largest in- 
creases Occur in the classes ‘‘manufac- 
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turers’ materials, wholly or partially 
manufactured,”’ in which the figures 
will be about 70 million dollars in 
advance of those for the preceding 
year, and in “luxuries and other ar- 
ticles of voluntary use,’’ which seem 
likely to be more than 15 million 
dollars in excess of the figures of 
1904. “Articles of food and animals”’ 
have increased by over 45 millions, 
and ‘“‘manufactured articles ready for 
consumption” have fallen off about 4 
million dollars, as compared with 
1904, These figures indicate the in- 
creasing ability of the United States 
to supply its manufactures and its 
growing reliance upon other coun- 
tries for certain of its food products 
and materials for use in the manu- 
facturing industries. This view is 
strengthened by an examination of 
the statistics of articles imported. 
The principal articles which showed 
decreased importations during the 
eleven months ending with May,1905, 
as compared with the corresponding 
period of the preceding year were 
manufactured articles,including chem- 
icals, cotton goods, feathers, fiber 
manufactures, glass and glassware, 
iron and steel manufactures, metal 
manufactures, and wool manufac- 
tures. Tea, cocoa, and vegetables 
were the only important food pro- 
ducts to show a decrease, while the 
importations of breadstuffs, coffee, 
fish, fruits and nuts, provisions (in- 
cluding meat and dairy products), 
spices, and sugar were materially 
larger than those of the preceding 
year. Raw and partially manufac- 
tured articles imported for use as 
manufacturers’ materials show in- 
creased importations, especially cop- 
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per, cotton, undressed furs, india r:; 
ber, lead, paper stock, raw silk, t 
unmanufactured tobacco, unman :- 
factured wood, and unmanufactu, d 
wool. Coal importations are abv it 
1% million dollars below the fig: es 
of last year. 

On the export side there is a 
crease of over 53 million dollars in 
agricultural products, but this is 
more than offset by a large increase 
in exports of manufactures. The less 
important classes, products of the 
forests and the fisheries, show a 
slight net decrease as compared with 
1904. 

The articles showing the largest in- 
creases in exportations during the 
eleven months of 1905 for which cde- 
tails are available are: Corn, an in- 
crease of 16 million dollars, as com. 
pared with the corresponding period 
of 1904; copper manufactures, an 
increase of 25 millions, about one- 
third being in exports to China, 
where large amounts of copper are 
in demand for coinage purposes; cot- 
ton manufactures, an increase of 22 
millions, principally in exports 
cotton cloths to China; raw cotton, 
an increase of 9 millions (during 
the twelve months); iron and steel 
manufactures, an increase of 23 mil- 
lions; hops, 244 millions; leather and 
manufactures thereof, 3 millions; oil 
cake and meal, 4 millions; oils, min- 
eral and vegetable, 5 millions; rice, 
2 millions; spirits, wines, and malt 
liquors, an increase of a half mil- 
lion dollars; tobacco manufactures, 
a little more than a half million dol- 
lars; and wood manufactures, an in- 
crease of less than a half million dol- 
lars. 


of 
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BANKING 


LAW. 


T= Department embraces all the newly decided cases of importance to bankers, bank counsel 


and bank directors. 


The experiences they disclose are likewise worthy the careful attention 
and study of the merchant, the depositor and the bank student seeking advancement. 


Further 


nformation regarding any case published herein will be furnished on application. 


ATTACHMENT AGAINST NA- 
TIONAL BANK. 


Prohibited by Section 5242 U.S. Revised Statutes 
—Cannot be levied in action against bank in 
State court, whether solvent or insolvent, be- 
fore final judgment—Section 4 of the Act of 
July 12, 1882, does not give the right. 


Van Reed y. Peoples National Bank of Lebanon, Pa., United 
States Supreme Court, May 29, 1905. 


A national bank, whether solvent or insolvent, 
is exempt from attachment before final judgment 
by U.S. Rev. Stat., sec. 5242; and section 4 of the 
act of Congress of July 12, 1882, making the juris- 
diction for suits against national banks the same 
as for suits against State banks, does not give the 
right 


In error to the Court of Appeals 
of the State of New York to re- 
view a judgment which affirmed the 
judgment of the Appellate Division, 
First Department, of the Supreme 
Court of that state, which, on appeal 
from the judgment of a Special Term 
of the Supreme Court held in and for 
the County of New York, denying a 
motion to vacate an attachment against 
a national bank, reversed such judg- 
ment and vacated the attachment. Af- 
firmed. 


Statement by Mr. Justice Day: 

The plaintiff, who was the owner of 
a claim against the defendant, the 
People’s National Bank of Lebanon, 
Pennsylvania, commenced an action in 
the state of New York by levying an 


attachment upon the funds of the de- 
fendantin that state, upon the ground 
that it was a foreign corporation. The 
defendant, appearing specially for 
that purpose, moved to have the at- 
tachment vacated upon the ground 
that it was prohibited by the Revised 
Statutes of the United States. At 
special term the motion was denied, 
the appellate term reversed the judg- 
ment of the special term, and vacated 
the attachment. The court of appeals 
answered two questions certified to it by 
the appellate division, and affirmed 
the judgment of that court. The two 
questions propounded are as follows: 

‘“‘t, Is the defendant exempt from 
attachment before judgment under § 
5242, U. S. Rev. Stat. U. S. Comp. 
Stat. 1901, p. 3517? 

‘*2, Are the rights claimed by plain- 
tiff, to attachment against the defend- 
ant before judgment, and to the juris- 
diction thereby acquired, preserved and 
given by § 4 of the act of Congress of 
July 12, 1882?” 

The court of appeals, in affirming 
the judgment of the court below, an- 
swered the first question in the affirm- 
ative and the second question in the 
negative. Thecase was then brought to 
this court upon writ of error. 

Mr. Justice Day delivered the opin- 
ion of the court: 

We deem the answer to the first 
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question already determined by the 
decision of this court in Pacific Nat. 
Bank v. Mixter, 124 U.S. 721. The right 
of Congress to determine to what ex- 
tent a state court shall be permitted to 
entertain actions against national! banks, 
and how far these institutions shall be 
subject to state control, is undeniable. 
National banks are quasi-public insti- 
tutions, and for the purpose for which 
they are instituted are national in their 
character, and, within constitutional 
limits, are subject to the control of 
Congress, and are not to be interfered 
with by state legislative or judicial ac- 
tion, except so far as the law-making 
power of the government may permit. 
Section 5242 of the Revised Statutes 
of the United States (U. S. Comp. 
Stat. 1901, p. 3517) is as follows: 

‘‘All transfers of the notes, bonds, 
bills of exchange, or other evidences 
of debt owing to any national banking 
association, or of deposits to its credit; 
all assignments of mortgages, sureties 
on real estate, or of judgments or de- 
crees in its favor; all deposits of money, 
bullion, or other valuable thing for its 
use, or for the use of any of its share- 
holders or creditors; and all payments 
of moneys to either, made after the 
commission of an act of insolvency, or 
in contemplation thereof, made with a 
view to prevent the application of its 
assets in the manner prescribed by this 
chapter, or with a view to the prefer- 
ence of one creditor to another, except 
in payment of its circulating notes,— 
shall be utterly null and void; and no 
attachment, injunction, or execution 
shall be issued against such association 
or its property before final judgment 
in any suit, action, or proceeding in 
any state, county, or municipal court.” 

The language of the latter clause of 
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this section would seem to be too plai 
to admit of discussion as to its mea: 
ing. It in terms forbids the issuing « 
an attachment, injunction, or executio.: 
against a national bank or its propert 
before final judgment in any suit, action, 
or proceeding in any state, county, cor 
municipal court. This was the vie 
taken by this court in Pacific Nat. 
Bank v. Mixter, 124 U. S. 721. The 
origin of § 5242, and its growth from 
previous enactments, were pointed out 
by Mr. Chief Justice Waite, who deliv- 
ered the opinion of the court in that 
case: 

‘Tt is clear to our minds that, as it 
stood originally as part of § 57 [13 Stat. 
at L. 116, chap. 106], after 1873, and 
as it stands now in the Revised Statutes, 
it operates as a prohibition upon all at- 
tachments against national banks under 
the authority of the state courts. * * * 
It stands now, as it did originally, as 
the paramount law of the land, that 
attachments shall not issue from state 
courts against national banks, and writes 
into all state attachment laws an ex- 
ception in favor of national banks. Since 
the act of 1873 all the attachment laws 
of the state must be read as if they con- 
tained a provision in express terms that 
they were not to apply to suits against 
a national bank.” 

Since the rendition of that decision 
it has been generally followed as an 
authoritative construction of the statute 
holding that no attachment can issue 
from a state court before judgment 
against a national bank or its property. 
Freeman Mfg. Co. v. National Bank, 
160 Mass. 398. It is argued by the 
plaintiff in error that the decision in the 
Mixter Case, 124 U.S. 721, should be 
limited to cases where the bank is in- 
solvent; but the statement of facts in 
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that case shows that, at the time when 
the attachment was issued, the bank 
was a going concern and entirely sol- 
vent so far as the record discloses. The 
language of Chief Justice Waite, above 
quoted, is broad and applicable to all 
conditions of national banks, whether 
solvent or insolvent; and there is noth- 
ing in the statute, which is likewise spe- 
cific in its terms, giving the right of 
foreign attachment as against solvent 
national banks. We find nothing in 
the case of Earle v. Pennsylvania, 178 
U. S. 449, which qualifies the decision 
announced in the Mixter Case. We 
therefore conclude that the Mixter case 
is applicable here, and the decision 
therein announced meets with our ap- 
proval. 

The answer to the second question 
involves a consideration of the act re- 
lating to national banks of July 12, 
1882, $ 4 (22 Stat. at L. 162, chap. 290, 


U. S. Comp. Stat. 1901, p. 3458), which 
is as follows: 


‘That any association so extending 
the period of its succession shall con- 
tinue to enjoy all the rights and privi- 
leges and immunities granted, and 
shall continue to be subject to all the 
duties, liabilities, and restrictions im- 
posed, by the Revised Statutes of the 
United States and other acts having 
reference to national banking associa- 
tions, and it shall continue to be in all 
respects the identical association it was 
before the extension of its period of 
succession: Provided, however, That 
the jurisdiction for suits hereafter 
brought by or against any association 
established under any law providing 
for national banking associations, ex- 
cept suits between them and the United 
States, or its officers and agents, shall 
be the same as, and not other than, the 


593 


jurisdiction for suits by oragainst banks 
not organized under any law of the 
United States, which do or might do 
banking business where such national 
banking associations may be doing busi- 
ness when such suits may be begun. 
And all laws and parts of laws of the 
United States inconsistent with this 
proviso be and the same are hereby re- 
pealed.” 

There is nothing in this section en- 
larging the right of attachment against 
national banks. Before the passage of 
this section circuit courts of the United 
States had jurisdiction of suits against 
national banks because they were cor- 
porations of Federal origin. It was the 
purpose of this legislation to deprive 
such banks of the right to invoke the 
jurisdiction of the Federal courts simply 
upon the ground that they were created 
by and exercised their powers under the 
acts of Congress. Petrie v. Commer- 
cial Nat. Bank, 142 U. S. 644. It regu- 
lated the jurisdiction of the courts to 
entertain such actions against corpora- 
tions of this character, and had nothing 
to do with the kind and character of 
remedies which could be had against 
them. Certainly there is nothing in 
the act repealing the prior provisions 
of § 5242, above quoted. 

It is further insisted that, whether or 
not the lien is absolute upon the prop- 
erty of the bank, jurisdiction isobtained 
of it by the issuing of the attachment; 
but we cannot take this view. There 
was no personal service in the court of 
original jurisdiction, and the attach- 
ment being without the power of the 
court by reason of the terms of the 
Federal statute, no jurisdiction was ac- 
quired in the case, either over the per- 
son or property of thedefendant. I/We 
see no error in the judgment of the Court 
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of Appeals of New York, and the same 
ts affirmed. 


NATURE OF STATUTORY LIA- 
BILITY OF NATIONAL BANK 
STOCKHOLDER. 


McClain v. Rankin, Receiver, United States Supreme Court, 
March 6, 1905. 


An assessment was levied against the 
stockholders of an insolvent national 
bank in the state of Washington, and 
the receiver brought an action against 
one of the stockholders to enforce his 
statutory liability within three years, 
but more than two years after the assess- 
ment became due and payable. 

The Washington statute of limita- 
tions provided (§ 4800, subdivision 3): 
,**Within three years * * * An ac- 
tion upon a contract or liability, ex- 
press or implied, which is not in writ- 
ing and does not arise out of any writ- 
ten instrument.” And further ( § 4805): 
‘*An action for relief, not hereinbefore 
provided for, shall be commenced with- 
in two years after the cause of action 
shall have accrued.” 

Held: The action is barred. Sub- 
division 3 of § 4800 did not apply, and 
$ 4805 did. The action was to enforce 
a statutory liability; not an action for 
breach of contract. 

Mr. Justice White (Brown and Mc- 
Kenna JJ. concurring) dissented on the 
ground that the liability was contract- 
ual, and the period of limitation three 
years ; that the prior decisions of the 
supreme court are conclusive ‘‘since, 
in deciding various questions concern- 
ing the liability of stockholders in na- 
tional banks to pay the double liability, 
this court has expressly held that such 
liability is contractual. * * * The 
consequences which must arise from 
the new construction now placed upon 
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the national banking act will be of the 
most serious nature.”’ 


PROPERTY DELIVERED UNDER 
ILLEGAL CONTRACT. 


Harriman et al v. Northern Securities Co., United States 
Supreme Court, March, 1905. 


Complainants sought the return of 
property delivered to the Securities 
Company pursuant to an executed con 
tract of sale on the ground of the ille 
gality of the contract. 

Held: It is the settled rule that 
property delivered under an illegal con- 
tract cannot be recovered back by any 
party zz pari delicto and the record dis- 
closes no special considerations of 
equity, justice or public policy, which 
would justify the courts in relaxing the 
rigor of the rule which bars a recovery. 
On the other hand, the superior equi- 
ties, as against complainants’ present 
claim, of the many holders of Securi- 
ties shares who purchased on the belief 
that they thereby acquired a ratable 
interest in all the assets of the Securi- 
ties company, are too plain to be ignored. 
The illegal contract could not be made 
legal by estoppel, but the ownership of 
the assets, unaffected by a special in- 
terest in complainants, could be placed 
beyond dispute on their part by their 
conduct in holding the Securities com- 
pany out to the world as an uncondi- 
tional owner. The right. of rescission 
of the executed contract, even if the 
rescission could have otherwise been 
sustained, was lost by complainants’ 
acquiescence and laches. The conten- 
tion of complainants that they are 
exempt from the doctrine zz pari de- 
licto because the parties acted in good 
faith and without intention to violate 
the law, is without merit. The title to 
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these stocks having intentionally been 
passed, the former owners, or part of 
them, cannot reclaim the specific shares 
and must be content with their ratable 
proportion of the corporate assets. 


MARRIED WOMAN ASNATIONAL 
BANK STOCKHOLDER. 


Christopher vy. Norvell, Receiver, United States Circuit 
Court of Appeals, Fifth Circuit, January 24, 1905. 


Henrietta S. Christopher, a married 
woman, was a stockholder in the First 
National Bank of Florida. 

Held: As such steckholder she is 
liable under the statutes of the United 
States for the assessment made by the 
comptroller of the currency upon the 
stockholders of the bank. Even if a 
defense on such line would avail her, 
there is nothing in the laws of Florida 


disabling married women from owning 
in their own right, stock in national 
banking associations and incurring the 
liabilities resulting therefrom. No opin- 
ion is expressed upon the question as 
to what property may be reached in 
the enforcement of the judgment. 


BANK COLLECTION. 


Failure of collecting bank to notify indorser of 
note—Liability to owner for damages—Conflict 
of evidence as to whether owner left indorser’s 
address with bank — Admissibility of expert 
testimony. 


Hloward v. Bank of Metropolis, New York Supreme Court, 
Appellate Division, First Department, May 20, 1905. 


Action by owner of a note, delivered 
to a bank for collection, for damages for 
negligence in failing to give proper and 
timely notice of protest to the indorser. 
Judgment for the bank is reversed. 
(There was a former trial resulting in 
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judgment for the bank, which’ was also 
reversed. ) 

The crucial question on the second 
trial of the case was one of evidence. 
whether the owner, when he delivered 
the note to the bank for collection, also 
delivered a card upon which was writ- 
ten the address of the indorser of the 
note. If he did, the jury would have 
been authorized to find the bank negli- 
gent; if not, the bank not having the 
indorser’s address, performed its duty 
when it mailed the notice for the in- 
dorser, to the address of the owner of 


_the note, who was absent from home 


at the time. 

Upon this crucial question there was 
a direct conflict of testimony. The 
collection clerk of the bank testified 
that he received the note, and nothing 
else and that no card was delivered to 
him with the note, and he never saw the 
card until thetime of the first trial. The 
note passed from his hands to the note 
teller, and he never saw it again until 
it was brought to his window by the 
owner with claim that it had been im- 
properly protested, which was some 
time after maturity. 

The owner of the note testified, in 
corroboration of giving the card, at the 
time the note was placed with the bank 
for collection, that when the note was 
delivered to him after maturity, there 
was indorsed on the back, in pencil, 
the address of the indorser as given 
upon the card, and that such pencil in- 
dorsement was not in his (the owner’s) 
handwriting. This indorsement had 
the same abbreviations as, and was 
closely similar to the address on, the 
card. He also testified he applied to 
the collection clerk for the card after 
the delivery to him of the note, and 
the latter produced it from a drawer 
and delivered it to him. The collec- 
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tion clerk denied this and testified there 
was no conversation between himself 
and the owner respecting the indorser or 
his address, and he had no information 
upon the subject until after maturity of 
the note. 

At the close of the defendant bank’s 
case, the plaintiff called Carvalho, an 
expert in handwriting, for the purpose 
of showing that the indorsement on the 
note of the indorser’s address was in 
the handwriting of the collection clerk. 
This evidence was excluded. There 
was a verdict and judgment for defend- 
ant bank. 

Held: Plaintiff is entitled to a new 
trial. In view of the conflicting evi- 
dence, the testimony of the handwrit- 
ing expert was competent and material 
in rebuttal of defendant’s case, and the 
ruling excluding it was error. Judg- 
ment reversed and new trial granted. 


O’Brien J. dissents on the ground 
that the ruling of the trial court was 
not reversible error. 


NOTE.—There have now been two trials of 
this case, and the above reversal makes a third 
necessary. The decision of the Appellate Divi- 
sion reversing the judgment upon the first trial 
and ordering a new trial is reported in the JouR- 
NAL for September, 1904, at page 605. 

Howard delivered to the collection clerk of the 
Bank of the Metropolis an indorsed note for col- 
lection. The indorser was discharged for failure 
of notice of dishonor. Howard sued the bank, 
and there was a judgment in the latter’s favor 
on the first trial without a jury, dismissing the 
complaint. This judgment the Appellate Divi- 
sion reversed and ordered a new trial, because, 
upon the evidence in the record, it held the bank 
would have been liable for the damages sustain- 
ed. It appeared in evidence that Howard, when 
he delivered the note for collection, gave the col- 
lection clerk a card bearing the indorser’s name 
and address. At maturity, the note was handed 
to the notary for protest, but there was an omis- 
sion to hand him the card showing where notice 
of dishonor should be sent, the collection clerk 
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informing the notary he did not know the indors- 
er’s address. The notary mailed the notice f 
the indorser in an envelope addressed to t 
owner, but he, being absent, there resulted 
failure to notify the indorser; hence he was « 
charged. The Appellate Division held th: 
upon this evidence, the bank was liable for 
damages sustained by the owner, the amount « 
which would depend upon the inability of t! 
owner to collect the note of the maker. Ti 
court held that the maker’s death, shortly after 
maturity of the note, precluded an action against 
him, and as his estate had not been adminis- 
tered, so that there was nobody from whom the 
note could be collected, a finding was justifiable 
that the plaintiff had been unable to collect the 
note of the maker. It was further held that the 
trial court had erred in excluding testimony show- 
ing the extent of the maker’s liabilities and assets. 
The judgment for the bank having been re- 
versed and a new trial ordered, the case again 
came to trial, resulting again in favor of the 
bank, but again, as shown above, reversed by 
the Appellate Division and a third trial ordered, 
because of the refusal of the trial court to admit 
evidence of the handwriting expert Carvalho that 
the indorser’s address had been written on the 
note in the handwriting of the collection clerk. 
This, if admitted, might have led the jury to be- 
lieve the testimony of the owner of the note that, 
at the time he delivered the note for collection, 
he also delivered a card containing name of the 
indorser and address where notice of dishonor 
was to be sent, and to disbelieve the collection 
clerk’s testimony that he never received the ad- 
dress of the indorser and did not see the card 
until the time of the first trial. Whether or not 
the expert’s testimony would have caused a 
change in the jury’s belief as to the non-delivery 
of the card containing address, with the note, 
the owner was entitled to the benefit of that tes- 
timony; hence a third trial is now in order. 


BANK MERGER. 


Construction of Sec. 36, New York Banking Law. 


In re Rogers, New York Supreme Court, Appellate Division, 
Second Department, March 3, 1905. 


Petition by Henry C. Rogers for the 
appointment of appraisers to appraise 
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the value of stock alleged to be owned 
by him in the Union Bank of Brooklyn 
and objecting to the proposed merger of 
that bank with the Kings County Bank. 
Petition dismissed. Affirmed on appeal. 


Per Curtam: This is an application 
by a person claiming to be a stockholder 
in the Union Bank of Brooklyn, and 
objecting to the proposed merger there- 
of with the Kings County Bank of 
Brooklyn, for the appointment of three 
persons to appraise the value of his stock 
under section 36 of the Banking Law.* 
The referee to whom the proceed- 
ing was referred to take proof found 
that the petitioner, Henry C. Rogers, 
was not, at the times mentioned in his 
petition, the owner of any stock in 
the Union Bank. The evidence leaves 
no doubt of the correctness of this con- 
clusion for it shows that the 136 shares 
of stock which he claimed to own were 
in fact the property of one William H. 
Zeigler. 

We agree with the referee that sec- 
tion 36 of the Banking Law refers to 
the actual ownership of stock, and not 
to shares standing in the name of one, 
but really the property of another. 

The petitioner, Henry C. Rogers, 
was shown to have no interest entitling 
him to maintain this proceeding, and 
it was therefore properly dismissed. 


CONSIDERATION FOR NOTE. 


Kramer v. Kramer, N. Y, Court of Appeals of New York, 
May 30, 1905. 


A husband, who had trouble with his 
wife growing out of her disappoint- 


* Sec. 36 provides that any stockholder, not 
voting in favor of merger may, on application 
therefor, procure the appointment of appraisers 
to appraise the value of his stock and that when 
the corporation has paid the appraised value, 
the stock shall be cancelled. 


597 


ment in finding that his means were 
not as she expected at the time of his 
marriage, procured his brother to exe- 
cute a note, payable to his wife, for 
the purpose of promoting peace in the 
family. A note was executed by the 
brother and the husband delivered same 
to his wife. 

Held (reversing the appellate divis- 
ion, three justices, however, dissenting) 
that the note was without consideration 
and the wife could not recover thereon. 

The contention of the dissenting jus- 
tices was that the question of considera- 
tion, as between husband and wife was 
unimportant if there was a considera- 
tion passing from the husband to his 
brother, and as there were some facts 
tending to contradict the latter’s denial 
of receiving any consideration for the 
note, it was a case for the jury and a 
direction of a verdict for the defend- 
ant was error. 


PAYEE AS HOLDER IN DUE 
COURSE. 


Right to enforce note, altered by maker, against 
irregular indorser, according to its original 
tenor. 


Thorpe v. White, et al., Supreme Judicial Court of Massa- 
chusetts, Suffolk, June 19, 1905. 


A negotiable note, maker to payee, was indors- 
ed by one H, before delivery to the payee. After 
the indorsement the maker, without the knowl- 
edge or consent of H, altered the note by insert- 
ing in the body ‘‘ With the privilege of renewal 
for one year from April 30, 1904,” then delivered 
it to the payee, who took it without knowing of 
the change. 

Held: 1. Under the Negotiable Instruments 
Law, H’s contract was that of indorser. 

2. If the alteration had been made by the 
payee, after delivery, and was material, H would 
be discharged ; if immaterial, she would have 
been liable. It is unnecessary to decide whether 
this rule should be applied in this case, where the 
maker altered the note, or whether the alteration 
was material, for under the Negotiable Instru- 
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ments Law the payee of this note is a holder in 
due course, entitled to enforce payment according 
to its original tenor; hence H is liable in any event. 


Action by Thorpe, payee, against 
White, maker, and Hannah C. Hand, 
irregular indorser, of a promissory note. 
There was judgment against White, but 
the bill was dismissed as against Hand. 
Decree dismissing against Hand, re- 
versed. 


Bratey, J.: The defendant Hannah 
C. Hand irregularly became a party to 
the note set forth in the bill of com- 
plaint as, before delivery, she signed 
her name in blank upon the back of an 
instrument of which the defendant 
White was the maker and the plaintiff 
the payee. 

According to the law relating to 
negotiable promissory notes before the 
Negotiable Instruments Law took ef- 
fect, she was liable as a promisor be- 
tween herself and the plaintiff, though 
entitled to notice as if she were an in- 
dorser when the note was not paid at 
maturity by the maker. But after the 
Negotiable Instruments act became 
operative this distinction was abolished 
and the effect of her signature was to 
make her an indorser as to all parties. 
Rev. Laws, c. 73, §$ 81. 

After she had signed and given the 
note to White, he wrote in the body of 
it, without her knowledge or consent, 
the words ‘‘with the privilege of re- 
newal for one year from April 30, 1904,”’ 
and then delivered it to plaintiff who 
took it without knowledge of this 
change. Ifsuch an alteration had been 
made by the plaintiff after delivery, 
and it was found to have been material, 
the defendant would have been relieved 
from performance of her promise. But 
if deemed immaterial, she would have 
been held liable. 

It, however, becomes unnecessary to 
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decide whether this rule should be ap 
plied where the change was made unde’ 
the conditions previously stated, fo: 
either way the defendant was not dis- 
charged, The note was put in circula 
tion as a contract on delivery to the 
payee, who, upon acquiring title by it 
negotiation, thus regularly became :; 
holder of it, within the provisions of 
Rev. Laws, c. 73 § 69. Boston Steel 
& Iron Co. v. Steuer, 183 Mass. 140,144: 
Mehlinger v. Harriman, 185 Mass. 416. 

By reason of the payee being an 
owner or holder in due course without 
notice of the alteration, under the pro- 
visions of section 141 of this chapter he 
can enforce payment of the note accord- 
ing to its original tenor. 


POWERS OF NEW JERSEY COR 
PORATIONS. 


McCarter, Attorney General, v. Imperial Trustee Co., Su 
preme Court of New Jersey, March 24, 1905. 


A certificate of incorporation, filed 
under the act concerning corporations 
(Revision of 1896, P. L. p. 277), cannot 
include powers of a banking corpora- 
tion, or these of a trust company, or 


such as are intended to derive profit 
from the loan and use of money. 


MAKER’S WANT OF AUTHORITY 
NO DEFENSE TO INDORSER. 


Leonard v. Draper, Supreme Court of Massachusetts, March 
3, 1905. 


Action against indorsers of a nego- 
tiable note, executed in the name of a 
corporation by its treasurer. The in- 
dorsers, who indorsed for the accom- 
modation of the company, pleaded as 
a defense, want of duthority in the 
treasurer to sign the note for the cor- 
poration. 

Held: If the suit were against the 
corporation, the fact of want of author- 
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ity would be a good defense. But it 
is of no avail to the indorsers. If we 
look tothe form of the instrument alone, 
in which the name of the payee appears 
as first indorser, and the names of the 
defendants as subsequent indorsers, 
Rev. Laws c. 73, §§ 83, 84 (Neg. Inst. 
Law) apply; and the defendants war- 
ranted, among other things, the valid- 
ity of the instrument and that all prior 
parties had capacity to contract. This 
was the rule before the passage of the 
negotiable instruments act. If the de- 
fendants signed before the payee in- 
dorsed the note, they are within sec- 
tion 81, under which they are liable to 
the first holder of the note after it takes 


effect, and to all subsequent parties. 
As the defendants signed for the ac- 
commodation of the maker, if they 
signed before the payee indorsed, de- 
fenses as to legality or consideration are 
open under section 81, as they would 


be in a suit against the maker.* 

* Section 81 provides that where a person, not 
otherwise a party to an instrument, places his 
signature thereon in blank before delivery, he is 
liable as an indorser to the payee and all subse- 
quent parties, if the instrument is payable to the 
order of a third person. 


PURCHASER OF A CHECK FOR 
VALUE. 


Capital Savings Bank & Trust Co. vy. Montpelier Savings 
Bank & Trust Co , Supreme Court of Vermont, 
January 26, 1905. 


The Capital Savings Bank, indorsee 
of a check issued by the Montpelier 
Savings Bank, sued the latter,as drawer, 
thereon. The check was obtained by 
fraud and this threw the burden on the 
indorsee of showing that it took the 
check in the usual course of business 
for a valuable consideration, without 
knowledge of facts impeaching its valid- 
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ity between the original parties and 
without knowledge of facts or circum- 
stances which would lead a prudent and 
careful person to suspect that it was 
invalid. 

The facts under which the indorsee 
obtained the check are held insufficient 
to support its contention. that it is a 
bona fide holder for value, and it is 
denied recovery thereon. 

The facts found were these: At the 
time plaintiff took the check from the 
payee, its officers knew the latter was 
not responsible and would not loan 
money upon his credit. Four days be- 
fore the payee procured the check and 
transferred it to the plaintiff, he had 
procured a note to be discounted by 
the plaintiff on which the name of the 
surety and the approval of plaintiff's 
president were forged; on the sameday 
he had admitted the forgery to plain- 
tiff, and was told by ‘its president to 
‘‘Fix it up.”’ Four days later he paid 
the note with the check in question. 

The supreme court said the question 
whether plaintiff, when it took the 
check, had no reason to suspect it was 
invalid between the antecedent parties, 
was a question of fact for the deter- 
mination of the trial court; that court 
having failed to find this fact in favor 
of plaintiff, it failed to establish a fact 
essential to its right of recovery. In 
the circumstances shown by the find- 
ings, it cannot be said, as matter of 
law, that plaintiff was not put upon in- 
quiry respecting the validity of the 
check as between the original parties. 
The facts above shown, which appear 
in the findings and its failure to find 
the plaintiff had no reason to suspect, 
when it took the check, that it was in- 
valid as between the original parties, 
will not be reversed by the supreme 
court. 
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NEGOTIABILITY OF 
MONTANA. 


NOTE IN 


Cornish v. Woolverton, Supreme Court of Montana, June 
3, 1905. 


Question for decision: Is the follow- 
ing note negotiable, by reason of the 
clause shown in italics: 


On the first day of August, A. D. 
1900, for value received, I promise 
to pay to the order of the Bunnell & 
Eno Investment Company the prin- 
cipal sum of fifteen hundred dollars, 
with interest thereon at the rate of 
six per cent. per annum from August 
1, 1895, until maturity, payable semi- 
annually, according to the tenor of 
ten interest notes, each for forty-five 
dollars, bearing even date herewith 
and hereto attached, both principal 
and interest notes payable in gold 
coin of the United States of America 
of or equal to the present standard of 
weight and fineness, at the Merchants 
National Bank in Helena, Montana. 
This note and these coupons are to draw 
interest at the rate of twelve per cent. 
per annum after maturity and are se 
cured by mortgage of even date here- 
with, duly recorded in Gallatin County 
of the State of Montana. 
Dated at Helena, Montana, August 


I, 1895. 
Held: (under the Montana statute 
defining negotiable instruments*) the 
note is a contract other than authorized 
by the statute and is therefore non-ne- 
gotiable. Thestatutory provisions that 
‘*A negotiable instrument must be made 
payable in money only and without 
any condition not certain of fulfilment”’ 
and ‘‘must not contain any other con- 
tract than such as is specified in this 
article” apply to all sorts of conditions 
not certain of fulfilment, whether they 
attach before or after maturity, and to 
all sorts of contracts other than the 








* This statute is not-the uniform Negotiable 
Instruments Law. 
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principal promise and those stipulati: 
which fall within the exceptions p 
vided for in the statute. The note i 
also non-negotiable under the Mont: 
Statutes because it refers on its face ‘ 
the mortgage, and ifthe mortgage « 
tains conditions which render the noi 
uncertain as to time and amount of 
payment, they must be read as part 
the note. 


BANK OFFICER PERMITTING 
OVERDRAFTS. 


Not liable for losses happening through errors of 
judgment. 


Cope v. Westbay, et al., Supreme Court of Missouri, March 
15, 1905. 


Suit in equity bya stockholder against 
the president and cashier of the Bank 
of Monett, to render them personally 
liable for permitting and paying over- 
drafts of an alleged insolvent depositor, 
whereby a loss to the bank of $4,000 
was incurred. 

The facts showed that the overdrafts 
were not by an insolvent, but by a sol- 
vent depositor of large means, although 
the overdrafts had not been collected 
from him. 

The court, denying liability, holds: 
In making such loans, by way of over- 
draft, the officers were bound to exer- 
cise a reasonable degree of skill, care 
and diligence but, this being done, 
they are not liable for losses happening 
through errors of judgment. If, for in- 
stance, the officer is entrusted with the 
duty of making a loan, he does not 
thereby become a guarantor of the sol- 
vency of the person to whom the money 
is lent or of its repayment. It is not 
negligence, per se, in the absence of a 
by-law or order of a superior officer, for 
a cashier to pay the overcheck of a res- 
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ponsible customer. Such overchecking 
is not uncommon and in practical bank- 
ing is almost unavoidable. The re- 
cord fails to disclose any reason why 
the amount of the overdrafts have not 
been collected from the customer, but 
the mere fact that they have not been 
affords no ground for charging the de- 
fendants with a breach of their duty 
in permitting the overdrafts to be made 
when it is conceded that the customer, 
at the time they were permitted, was 
entirely solvent and responsible. 


NEGOTIABILITY OF NOTE WITH 
COMPOUND INTEREST. 


Clause “If interest be not paid semi-annually to 
become as principal and bear the same rate of 
interest” does not destroy negotiability. 


srown v. Vossen, Kansas City. Mo., Court of Appeals, 
May 22, 1905. 


Action against the indorser of the 
following promissory note: 


$500. Saint Joseph, Mo., April 9, rgor. 

Three years from date we promise to 
pay to the order of Emma Israel, five 
hundred 00-100 dollars, for value recetv- 
ed, negotiable and payable without defai- 
cation or discount and with interest from 
date at the rate of 8 per cent. per annum ; 
and tf interest be not paid semi-annually, 
to become as principal and bear the same 
rate of interest. 

(Signature of maker.) 





The indorser contended the note is a 
negotiable instrument and proper steps 
were not taken by plaintiff to charge 
her as indorser. 

The plaintiff insisted the note is not 
negotiable because it provides for in- 
terest compounded semi-annually, and 
therefore is not for a certain sum. 

Held: The note here is for acertain 
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sum with compound interest. ‘There 
is nothing indefinite, contingent or un- 
certain in its terms. It provides that 
if interest was not paid when due, such 
interest should, thence on, itself draw 
interest. There can be no valid ob- 
jection to such provisions in the law 
merchant. We therefore hold that the 
note is negotiable and, the proper steps 
not having been taken to charge de- 
fendant as indorser, judgment for plain- 
tiff is reversed. 


MARRIED WOMAN AS SURETY. 


Garrigue, et al.. v. Keller, Supreme Court of Indiana, May 
23, 1905. 


Action against the Garrigues, hus- 
band and wife, upon notes, executed in 
Illinois by the husband, with wife as 
surety, to the Noble County Bank, in 
Indiana, payable at said bank, and by 
it assigned before maturity, to Keller. 
The wife was a resident of Illinois and 
the money for the notes was paid to 
the husband in Chicago. Under the 
law of Illinois the wife would be liable 
upon the notes; in Indiana the statute 
makes void, at her option, the surety- 
ship contracts of a married woman, 
executed within the state. 

Judgment for plaintiff, affirmed. 

The first question presented for de- 
cision was this: Is a note executed 
in Illinois by a married woman, as 
surety, while domiciled in that state, 
but made payable at a bank in this 
state, valid and enforceable in Indiana? 

Held, yes. 

The notes, it seems, were mailed in 
Chicago to the bank in Indiana and it 
was contended that the notes were not 
delivered in Illinois but in Indiana. 
Thecourt said if this contention is true, 
they are Indiana contracts and the 
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surety is not liable. But it held, the 
delivery was completed in Illinois, 
when the notes were put in the mail 
there. 

The court said: ‘*‘We conclude that 
the notes were fully executed by deliv- 
ery in the state of Illinois, and are 
Illinois contracts, and under the laws 
of that state valid against both the 
makers. The notes being valid under 
the laws of Illinois, are equally valid 
and enforceable in this state, by the 
principle of comity, unless their en- 
forcement would be contrary to good 
morals, or in violation of public policy, 
or forbidden by positive law. It is 
clear that a contract of suretyship by a 
married woman, executed in a foreign 
state, is not in itselfimmoral, nor is its 
enforcement forbidden by our laws.” 


CERTIFICATE OF DEPOSIT. 


Payable on return properly indorsed—Not due 
until demanded and statute of limitations does 
not begin to run until demand. 


Elliett v. Capital City State Bank, Supreme Court of Iowa, 
June 7, 1905. 


A bank, in 1885, issued a demand certificate of 
deposit, ‘‘ payable on return properly indorsed.” 
When sued fifteen years later on the certificate it 
pleaded the statute of limitations. 

Held (reversing the lower court) that the certifi- 
cate was not due until demanded and statute of 
limitations did not begin to run until demand 
made; hence action was not barred by the length 
of time before demand. 

Distinction between ordinary loans and bank 
deposits, drawn. 


Appeal from District Court, Polk 
County; A. H. McVey, Judge. 


Suit at law on a demand certificate 
of deposit. A demurrer to the petition 
was sustained, and the plaintiff appeals. 
Reversed. 
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SuHerwIin, C. J. The certificate s\ 
on is as follows: 


$1500.00 No. 15108 
CAPITAL CITY BANK. 

Des Moines, lowa, March 23, 188: 

Mary J. Penrose has deposited in t 

bank Fifteen Hundred Dollars, paya 

| to the order of herself on the return « 

this certificate properly endorsed, with 


| per cent. interest per annum. 
A.W. Naylor, President. 


The demurrer was sustained on the 
ground that the cause of action was 
barred by the statute of limitations, 
and the correctness of the ruling is the 
only question for determination. 

The trial court evidently sustained 
the demurrer on the authority of Mere- 
ness v. First National Bank, 112 Iowa, 
11, and, under the rule there announced, 
its decision was right. The decision in 
the Mereness Case, however, was plant- 
ed, on the ground that a general de- 
posit of money in a bank is a loan of 
the money to the bank, and that an 
ordinary certificate of deposit is noth- 
ing moreor less than a promissory note, 
to be governed, withcertain exceptions, 
by the rules governing such notes. If it 
be true that a deposit in the usual course 
of business is a loan to the bank of the 
money deposited, then it may consist- 
ently be said that a certificate repre- 
senting such loan is a promissory note, 
but the fundamentai error in the Mere- 
ness Case, and in the cases on which it 
was based, was the holding that an 
ordinary deposit of money in a bank is 
a loan thereof tothe bank. See Lowry 
v. Polk County, 51 Iowa, 50; Long v. 
Emsley, 57 Iowa, 11. In the later 
cases of Officer v. Officer, 120 Iowa, 
389, and Hunt v. Hopley, 120 Iowa, 
695, we distinctly held that an ordinary 
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deposit is not a loan to the bank, and 
in the latter case we expressly overruled 
Lowry v. Polk County, in so far as it 
so held. With thisconclusion, and the 
arguments on which it is based in these 
cases, we are content, believing it to 
be sound and in accord with the great 
weight of authority. 

The conclusion in the Mereness Case 
having been predicated on false prem- 
ises, it follows that it must fall with its 
foundation, unless there be some other 
sufficient reason for holding that a de- 
mand certificate of deposit should be 
treated as a demand promissory note, 
so far as the statute of limitations is in- 
volved. Wedo not believe that any 
sound reason for so holding exists. It 
is undoubtedly true that such certifi- 
cates have many of the incidents of 
promissory notes, and that they are 
often classed as such, but it is equally 
as true that a certificate of deposit re- 
presents a transaction entirely different 


from that represented by a note. A 
promissory note ordinarily represents a 
loan or its equivalent, and it is gener- 
ally the duty of the debtor to seek the 
creditor and pay him, and it was for 
the protection of the debtor that de- 
mand notes were originally held to be 


due at once. Deposits are made in a 
bank in accordance with the universal 
commercial usage, which becomes a 
part of the law of the transaction. They 
are neither loans, nor bailments in the 
strict sense of the term. A deposit is 
a transaction peculiar to the banking 
business, and one that the courts should 
recognize and deal with according to 
commercial usage and understanding. 
The primary purpose of a general de- 
posit is to protect the fund, and some 
of the incidental purposes thereof are 
the conveniences of checking and trans- 
acting large business interests without 
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keeping and handling large sums of 
money. The transaction is in reality 
for the benefit and convenience of the 
depositor, and while the relation of 
debtor and creditor exists, and the 
bank has the use of the money for com- 
mercial gain, it assumes no further 
obligation than to pay the amount re- 
ceived when it shall be demanded at 
its banking house. Girard Bank v. 
Bank of Penn Township, 39 Pa. 92. 

A bank may receive or decline de- 
posits, and do business with whom 
it pleases. It’ may receive a gen- 
eral deposit to-day, and to-morrow, 
for reasons of its own, it may return 
the amount deposited, and refuse ab- 
solutely to transact business further 
with such depositor. See 5 Cyc. and 
cases cited. But unless the banker de- 
sires to return the deposit, he is under 
no obligation to seek his creditor for 
the purpose of making payment. If 
no actual demand be necessary to ma- 
ture the debt created by a deposit, then 
depositors may sue at once upon leaving 
the bank, and a transaction intended 
to be for the mutual benefit of both 
may become one of oppression and 
wrong to the bank, and this the law 
should not tolerate. That a certificate 
of deposit is distinguishable from a 
demand promissory note, we think clear. 
Morse on Banks and Banking (3d Ed.) 
§ 298; Smiley v. Fry, 1oo N. Y. 262; 
In re Hunt, 141 Mass. 515; Murphy v. 
Pacific Bank, 130 Cal. 542; Bank v. 
Bank, 40 Vt. 377; Officer v. Officer, 
supra; Hunt v. Hopley, supra. And 
that it is not due and payable until 
actual demand is made, we think is 
held by the overwhelming weight of 
authority. Morse on Banks and Bank- 
ing (3d Ed.) § 301; Merchants’ National 
Bank v. State Bank, 10 Wall. 604, fol- 
lowed by the same court in later cases; 
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Cottle v. Marine Bank, 166 N. Y. 53, 
and New York cases therein cited; 
Dickinson v. Leominster Savings Bank, 
152 Mass. 49; Miller v. Western Natl. 
Bank, 172 Pa. 197; McGough v. Jami- 
son, 107 Pa. 336; Girard Bank v. Bank 
of Penn. Twp., supra; Brahm v. Ad- 
kins, 77 Ill. 263; Long v. Straus (Ind. 
Sup.) 6 N. E. 123; Bellows Falls Bank 
v. Bank, 40 Vt. 377; Tobin v. McKin- 
ney (S. D.) 88 N. W. 572; Citizens’ 
Bank v. Fromholz (Neb.) 89 N. W. 
775: 

The decisions of many of the other 
states are tosame effect, but we need cite 
no further authority on the proposition. 
Furthermore, the certificate in issue 
provides that it is payable on presenta- 
tion properly indorsed, and its express 
language repels the thought that it is 
payable otherwise than on actual de- 
mand. Morse on Banks and Banking, 
§$ 302; McGough v. Jamison, supra; 
Cottle v. Marine Bank, supra; Girard 
Bank v. Bank of Penn. Tp., supra. 
And the principle is also analogous to 
that of a bill payable on or after sight, 
which is not due until it is presented 
and payment demanded. 3 Randolph 
on Com. Paper, 1608. 

We think there is no merit in the 
appellee’s contention that, if an actual 
demand is necessary to mature the cer- 
tificate, such demand must be made 
within the period of the statute of limi- 
tations. The parties may contract as 
they will. The depositor having the 
right to demand the amount due him 
at any time, and the bank having the 
right to pay at any time, there can be 
no extension of the statute of limita- 
tions by either party, nor any laches 
on the part of either. 

The demurrer should be overruled, 
and the case is reversed. 

Reversed. 
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NEGOTIABILITY OF NOTE 


Loriug v. Anderson, Supreme Court of Minnesota, JJ 2, 
1905. 


Action by indorsee against make> of 
the following: 





$250.00. 
October 1, 1903, after date I proi 
to pay to the order of the Maplebay Ii. 
Stacker Company, of Crookston, Mi) 
Sota, two hundred and fifty and 00-100 
dollars, value received, with interest be. 
Sore and after maturity at the rate of ten 
per cent. per annum until paid. A dis 
count of 6 per cent. to be allowed if paid 
on or before October 1, 1903 
Payable at Christine State Bank, Chris- 
| tine, NV. D. Anton Anderson 
Sec. Twp. Range. 
P. O. Comstock. 
This note ts given for one Mapflebay 
Wind Stacker No. 940. 


The maker had a defense against the 
payee, growing out of a failure of war- 
ranty of the stacker and contended 
that the indorsee took no greater rights 
as the note was not negotiable, its 
amount not being certain, but depend- 
ing upon a contingency. The court, 
declaring the note negotiable, and 
affirming a judgment for plaintiff, holds 
as follows: 

1. It is an essential condition of a 
promissory note that there be no un- 
certainty as to the amount of money 
that it calls for at any particular time, 
but if the promise be to pay a stated 
sum of money, plus or minusa definite 
amount or discount, the amount called 
for by the note is certain. 

2. A written instrument whereby the 
maker promised to pay on October 1, 
1903, to the order of the payee, $250, 
with interest—a discount of 6 per cent. 
to be allowed if paid on or before Octo- 
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ber 1903,—iS not uncertain as to 
amount and it is a promissory note, and 
therefore negotiable. 

3. The evidence herein justified the 
trial court in directing a verdict for 
the plaintiff on the ground that she 
was an indorsee of the note in question 
before maturity, for value, and with- 
out notice of any defense thereto. 


ESTATE SECURITY FOR 
BANK LOANS. 


REAL 


Merchants State Bank of Fargo v. Tufts, et al., Supreme 
Court of North Dakota, May 19, 1905. 


In this case a bank took a deed of 
real estate, also a chattel mortgage, to 
secure a promissory note; and made a 
verbal agreement with the mortgagor 
that the deed should secure all future 
advances by the bank, and upon pay- 
ment of the indebtedness, the property 


to be reconveyed. The bank brought 
an action to have the deed declared a 
mortgage and for the foreclosure there- 
of. Certain judgment creditors whose 
judgments were a lien on the real estate 
were made parties. Among other points 
decided are that a bank organized under 
the North Dakota banking law has 
power to take real estate security; also 
that the judgment creditors could com- 
pel the bank to first exhaust its chattel 
security before looking to the real 
estate. 

Following is the court’s official sylla- 
bus of all the points decided: 

1. A deed absolute on its face, but 
intended to be a mortgage under a 
parol contract, is properly recorded in 
a book provided for the record of deeds, 
and such record is notice to subse- 
quent incumbrancers or purchasers. 

2. A bank organized under the state 
banking act has authority, under sec- 
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tion 3230, Rev. Codes 1899, to receive 
deeds of real property as security for 
past indebtedness, as well as for con- 
templated advances agreed upon. 

3. A deed absolute in terms, but in 
equity a mortgage under a parol agree- 
ment for reconveyance, is security for 
the present indebtedness for which it 
was given, as well as for moneys ad- 
vanced, after its execution, pursuant 
toa parolcontract that such deed should 
be security therefor; and, before a re- 
conveyance will be decreed, payment 
must be made, or a willingness to do 
so shown, of all sums due thereon in 
accordance with the contract, whether 
furnished before or after the deed was 
executed. 

4. A grantee in a deed intended as 
security for a present debt and for 
future advances, based ona parol agree- 
ment, is not permitted to makeadvances 
under such parol contract after actual 
notice that subsequent incumbrancers 
or purchasers have a lien on the prop- 
erty covered by the deed taken without 
notice of the parol contract for future 
advances. 

5. All advances made under such 
a deed before actual notice of a judg- 
ment obtained against the grantor are 
secured by such deed as against the 
judgment lien. 

6. In such acase the judgment credi- 
tor stands in the same position as the 
grantor in the deed, so far as his right to 
contest the amount secured by the deed 
or mortgage is concerned. 

7. In an action brought to have a 
deed declared to be a mortgage and for 
its foreclosure, in which judgment credi- 
tors are made defendants, and it ap- 
pears that the grantee in the deed has 
other security for his indebtedness be- 
sides the deed, and that the judgment 
creditors have security on the land only, 
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a court of equity will, in a proper casé, 
compel the grantee to exhaust his 
security in the property not covered 
by the judgment lien. 


TRANSFER OF STOCK—LIEN OF 
CORPORATION. 


Herrick v. Humphrey Hardware Co., Supreme Court of 
Nebraska, May 17, 1905. 


When, under its by-laws or under a 
statute, it is necessary that the transfer 
of the stock in a corporation be made 
on its books, and the corporation wrong- 
fully refuses to make the transfer, such 
refusal is a conversion of the stock and 
an action will lie against the corpora- 
tion therefor. 

A corporation has no lien upon the 
shares of its stockholders for debts due 
from them to the company, unless such 
lien is provided for by statute or by the 
charter or by-laws of the corporation. 


COMPOUND INTEREST ON 
NOTE. 


Note providing for compounding of interest annu- 
ally, made in California, payable in Michigan 
—Held a Michigan contract and interest to be 
computed according to the Michigan rule and 
not under the California rule for compound 
interest. 


Palmer y. Hill, et al., Supreme Court of Michigan, June 8, 
1905. 


Connor, in California, who owned 
land in Michigan, wired the Exchange 
Bank at Colon, Mich., for a loan upon 
the real estate, as a result of which a 
note and mortgage was executed in 
California and transmitted to the Michi- 
gan bank and the latter upon receipt, 
remitted the proceeds, part to California 
and part to a bank in New York to be 
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placed to the credit of the borr 
The note was as follows: 


$2,500. Los Angeles, Cal., Oct. 18, 78 
One year after date, for value rec 
we promise ta pay Ewin R. Hil: 
Thomas J. Hill, or order, at the Exe/ 
Bank, Colon, Mich., the sum of tz 
five hundred dollars with interest a 
rate of eight per cent. per annum / 
date until paid, interest payable ann 
and tf not so paid, to be compounded 
nually and bear the same rate of int 
as the principal ; and should the inte; 
not be paid annually, then the whole s 
of principal and interest shall becom 
mediately due and payable at the obtio: 
the holder of this note. 
(Also an attorney's fee clause.) 
Mare W. Connor. 
Mary Annette Connoi 








There was a controversy between the 
parties as to the amount due on this 
note, Connor tendering an amount com- 
puting the interest according to the 
Michigan rule and the defendants re- 
fusing to receive it, insisting upon com- 
poundinterest, under the Californiarule. 

The question for determination was 
whether the instrument was a Mickigan 
or a California contract. 

Held: A Michigan contract. Nocon- 
tract came inte existence until the note 
and mortgage, transmitted by the Cali- 
fornia bank, as the agent of complain- 
ant Connor, were received in Michigan 
and accepted in Michigan by thedefend- 
ants. The contract was to be perform- 
ed by the payment of the money at the 
defendants’ bank in Michigan. The 
performance of the contract was secured 
by a mortgage upon Michigan real es- 
tate. And the books of the defendants 
showed that for two years and eleven 
months they computed the interest in 
accordance with the Michigan rule. 
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Savings and Trust Department 


DEVOTED TO 


MATTERS OF ESPECIAL INTEREST TO SAVINGS BANKS 
AND TRUST COMPANIES. 


EDITED BY WILLIAM HANHART. 


SAVINGS BANKS PRINTED FORMS. 


In the June number, we described and reviewed the collection of 
‘Withdrawal’ forms of the Savings Bank Section of the American 
Bankers’ Association. We will now proceed with a description of 
the volume called 

DEPOSITS. . 

Following are the subdivisions : 

DEPOSIT SLIPs. 

DUPLICATES—BOOK NOT PRESENTED. 
SAVINGS DEPARTMENTS. 

ACCOUNTS IN TRUST, 

TRANSFERS AND REDEPOSITS. 

NEW ACCOUNTS. 

Deposits BY MAIL. 

CERTIFICATES OF DEPOSIT. 
SUNDRIES. 

There are about 230 printed forms displayed, and evidently a 
few duplicates have slipped in. 

We will begin by describing the ordinary 

DEPOSIT SLIPS. 

These may be divided generally into two forms, one for use by 
the depositor himself, the other for use only by the clerks of the 
bank. The question as to the advisability of the depositor filling 
in the blanks himself was discussed in our June article on ‘‘ With- 
drawals,’’ and we will not refer to it again. 

Almost all the slips contain a printed statement of what the 
deposit consists of, viz., gold, silver, currency or check; some in- 
clude Post Office and Express orders, and one bank goes so far 
as to leave blanks for amounts of currency, gold, checks, dollars, 
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halves, quarters, dimes, nickels and coppers; this, we presume, 
for contents of auxiliary banks. 

Many Western banks also mention whether the deposit is an 
Ordinary or Term deposit. 

A few forms have a space for Previous balance, $ 
others for Pass book total, $ We fail to see the use 
of these, except for bookkeepers. 

The number of the book is mentioned in all the blanks received. 
Some forms have a line for Present address; an excellent thing, 
good for deposit as well as for draft forms, as mentioned in our 
article on Withdrawals. 

Quite a number of deposit slips contain a printed agreement 
stating that checks, drafts, notes, acceptances, and such other 
items, are received for collection only, at depositor’s risk, until 
actual payment is received by the bank, and that the bank assumes 
no responsibility for the neglect or default of its collecting agents ; 
in addition to this, some banks add in making this deposit, the de- 
positor assents to these conditions. This seems very thorough; it 
carries out the idea of a contract between the bank and the depos- 
itor, and is very complete; of course, the depositor fills in this slip 
himself. . 

Another common statement is See that checks are endorsed. 
Some of the large banks have spaces reserved, marked Received by, 
Entered by, Posted by, for clerk’s use. 

Among the deposit slips which are filled in by the bank we find 
a number of them stating simply the number and Deposited by, 
and not having even the name of the bank printed in; as it is 
only a voucher for the bank’s use, the name is not really necessary. 

Among other instructions given to depositors we will mention 

Write amount in plain figures. 

Lay bills straight in book, facing one way. 

See if entry is correct in book. 

DUPLICATES. 

A few forms of deposit slips, given or sent to the depositor who 
does not present his Pass Book, have been received; some are 
marked Duplicate, others as follows: 

Return this slip with your book. 

Bring your Pass Book and have this deposit entered on same ; 
this ticket is given as a memorandum of this deposit and 
is not transferable. 

Not negotiable. Subject to correction. Return this slip with 
your book of entry. 

Memorandum Receipt. 

Not entered in Pass Book. 

Memorandum of deposit, not transferable. 
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A form of slip, with stub attached, reads: 

Received which has been credited on 
account No. .........., and a corresponding credit will be made 
on the Pass Book when presented and this receipt surrendered. 

Another form reads: 

This is to certify that has this day deposited the 
sum of Bank, to be 


entered on Book No. .............. when presented at bank with 
this certificate. 


This looks too much like a certificate of deposit. 
Here is yet another form, having printed thereon: 


Special receipt for a savings deposit unaccompanied with book ; 
this receipt must accompany the book when it is handed in 
for entry of interest or withdrawal of money. 


All these forms are apparently all right, but many of them seem 
somewhat lengthy ; a regular deposit slip stamped across Not en- 
tered in Pass Book should ordinarily be sufficient; if the depos- 
itor is not present, an additional Memorandum receipt, to be re- 
turned with book for entry, would, so far as we can see, cover the 
ground entirely. 

SAVINGS DEPARTMENTS. 

There is no distinction between these and the ordinary slips, 
except that they are usually headed ‘“‘Savings Department,’’ are 
issued by National Banks, State Banks, and Trust Companies hav- 


ing savings departments, and have evidently been placed under 
one heading for the purpose of dividing all these forms as much 
as possible, and for the sake of division only. 


ACCOUNTS IN TRUST. 


Only a few of these deposit slips have been received ; following 

the name of the depositor are printed the words Jn trust for. 
TRANSFERS AND REDEPOSITS. 

These slips make special mention that the deposit is a transfer 
from another account, whose number is given. A few mention from 
what date this deposit is entitled to interest ; a good idea. 

NEW ACCOUNTS. 


These slips are entitled New Account or First deposit ; other- 
wise they do not differ from the ordinary slip, except that they 
are usually of another color of paper or ink, as a convenience 
and help to clerks. 

DEPOSITS BY MAIL. 

Of course, ordinary slips may be used for mail deposits, but 
large banks prefer special forms, as they print thereon (usually 
on the reverse side) complete instructions as to the manner of 
making these deposits, thereby saving much correspondence. 

The deposit slip for a mail remittance is often sent to the de- 
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positor; many are made in a jointed form, one part being the 
advice of the depositor to the bank, making the remittance and 
asking for acknowledgment; the other part is torn off and re- 
turned to the depositor; it consists in acknowledging the remit- 
tance, and, if the book has not been sent, engaging to enter in 
Pass Book when presented with it. 

A form has complete instructions about the Pass Book, stating 
whether it is enclosed herewith, or at the Bank, or this is a new 
account, and how it should be returned, by mail or by registered 
mail, or hold book subject to my order. 

Another form, to be used only when opening an account, gives 
all particulars (signature, age, etc., etc.) of the new depositor. 

CERTIFICATES OF DEPOSIT. 


These are used in many of the Western and Southern States by 
savings banks, and particularly by National and State Banks and 
Trust Companies having savings departments. Most of the speci- 
mens received are of the usual, well-known, kind. 

We have received, however, from some Western banks, some 
forms that are quite unknown here in the East; we refer to Cer- 
tificates of Deposit with coupons attached, and bearing interest 
payable semi-annually; for each interest payment there is a coupon 
attached to the certificate in the same manner as they are attached 
to the ordinary railroad coupon bond ; they also contain a clause 
giving the holder an option of receiving his money before matu- 
rity by giving 30 to 60 days notice in writing (which notice must 
be endorsed by the bank on the certificate) on surrender of cer- 
tificate with unpaid coupons attached. 

This appears to be an excellent form, well worthy of imitation; 
it cannot be adopted in this State, as savings banks may not 
issue certificates of deposit; but elsewhere, where it is permitted, 
it may prove very popular. 

It has been suggested that perhaps these certificates might be 
folded and arranged to be ina pass book form. Their advantage 
to the bank is that there is no compounding of interest, and that 
the bank may reckon on the majority of them running for their 
full term (2 to 5 years). The advantages to the depositors con- 
sist in the fact that they can rely on a certain rate of interest for 
a given time, that they may receive the principal at any time 
previous to maturity by giving the bank reasonable notice, and, 
finally, that the certificate being a negotiable instrument, is trans- 
ferable at any time at the will of the holder by endorsement and 
delivery. 

SUNDRIES. 

We find a peculiar deposit slip from Michigan reading as fol- 

lows: 
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Deposited in the Bank, for credit of the account of 
, by , who hereby certifies that 
has no interest whatever in the above-named account or in the 
deposit. 

This is evidently intended for a deposit made by a person other 
than the depositor. The bank, replying to our inquiry as to what 
prompted them to use this slip, says: ‘‘One Davis opened an ac- 
count with this bank in his wife’s name, reserving the right to 
draw. The wife died. The bank refused to pay him the balance 
without indemnity. He sued in Circuit Court, won the case, and, 
on appeal by the bank, the lower court’s decision was sustained. 
This prompted the use of this deposit slip. See Northwestern Re- 
porter, March 29, 1884, page 629.” 


(Zo be continued in the next number.) 


Semi-Mutual Savings Banks. 

The different methods of organization of the savings banks ex- 
isting in the United States have often been discussed, both sides 
presenting strong arguments in favor of the correctness of their 
own views regarding capitalized and mutual banks. Without, for 
the present, discussing the good and bad features found in both 
kinds of institutions, we will attempt to describe a form of sav- 
ings bank existing on the Pacific Coast, which may be called Semi- 
Mutual Savings banks. In these banks, although a capital feature 
exists in the shape of a Guarantee Fund sometimes called Capi- 
tal Stock, yet at the same time, they come very near the mutual 
savings banks of the East, in so far that no fixed or stipulated 
rate of interest is paid, but that they divide their earnings 
among their depositors every 6 months, in the shape of dividends, 
which, of course, may, and do, vary from time to time. 

The bank which we will describe is established with a charter 
calling for an immediate deposit of a guarantee fund, to be paid 
in cash, as a security to the depositors. This guarantee fund 
(which might be, and sometimes is, called capital stock, although 
it is not quite so), is pledged to the depositors as security for 
all deposits and for all dividends declared thereon. 

As a compensation for this security afforded the depositors, 
and for the payment to the directors for their services as such, 
and also for various disbursements called for by the by-laws, the 
guarantors are entitled to receive, every 6 months, a fixed per- 
centage of the net earnings, which percentage, varying in differ- 
ent banks, is usually 10 % of the net earnings. 

It will thus be seen that the depositors receive in this way, as 
dividends, 9-10ths of the net earnings of the bank; when declaring 
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such dividends, a small percentage is usually left over to create a 
separate surplus fund in addition to the guarantee fund provided 
for the security of the depositors. I may mention that in the case 
of a bank, chartered about 40 years ago, this separate fund now 
amounts to over one half of the subscribers’ guarantee fund. 

The liability of the subscribers to the guarantee fund is limited 
to the amount of their subscriptions of such, but they undertake 
that a portion of the 1-10th net earnings, to which they are en- 
titled, shall be semi-annually placed to the credit of a re- 
serve fund, which reserve fund shall not be drawn against (like 
the guarantee fund), otherwise than in payment of losses, except 
that all or any part of the amount to the credit of said reserve 
fund may at any time be converted into guarantee fund. 

The depositors are therefore protected as follows: 

1. By a guarantee fund, which may be called capital stock. 


2. By a reserve fund which may be converted into capital 
stock. 


3. By asurplus or contingent fund which belongs absolutely 
to the depositors. 


It is a condition that neither the guarantee capital, nor the 
reserve fund, can be withdrawn until the financial dissolution 
of the Society, and the repayment to each depositor of his de- 
posits, and declared dividends. 

The following statement will show the present condition of a 
bank managed on about this plan, and founded over 40 years 
ago. We give round figures only. 

Assets. 
Bond and Mortgage Loans $12,800,000 
Loans on Bonds and Stocks 3,600,000 
U. S. and other bonds 16,500,000 
Bank premises 400,000 
Real Estate, etc 900,000 
Cash in vault and in bank 1,100,000 


$35,300,000 


Due Depositors $33,000,000 
Guarantee fund or capital stock 1,000,000 
Reserve Fund 250,000 
650,000 
100,000 
300,000 


$35,300,000 
The total dividends paid to depositors aggregate so far about 
$25,000,000, and the yearly percentage has varied from 13 to 
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10% between 1862 and 1871, 10 to 5 % between 1871 and 1880, 
and at present is 3% % on term deposits and 3 % on ordinary 
deposits. The bank has since its organization opened 113,000 ac- 
counts. No loans of any kind may be made to the directors or 
officers, nor can any loan be made by the bank on shares of its 
guarantee capital. 

Term deposits require 6 months notice of withdrawal, although 
it is the custom in normal times to waive such notice and repay 
on demand, with such forfeiture of dividend as will reduce the 
rate for the 6 months preceding it to the same rate as paid on 
ordinary deposits. Dividends on term deposits are paid when 
called for within 6 months; but, if left beyond that time, they 
can only be drawn like the term deposit itself—that is, after 6 
months notice. Term deposits usually (but not necessarily) re- 
quire $50 to open the account, and the limit is $5,000. This 
limit is, however, often waived for funds deposited by order of a 
court, and in other exceptional cases. 

Ordinary deposits are as a rule repaid on demand, although 
a notice may be demanded, like in the Eastern Savings banks. 
This notice varies from 3 to 60 days, according to the amount 
to be withdrawn. Like in the East, this notice was required 
during the panic of 1893, and not since then. Ordinary de- 
posits may be opened with $1. The limit is $5,000. 

A depositor may have an ordinary as well as a term account. 

In declaring dividends, the proportion between ordinary and 
term deposits is as 5 is to 6, except that the rate as to either 
class may be increased by funds donated by the stockholders for 
the purpose. 

The bank opens accounts for minors who are able to write clearly, 
for married women in their own given names, and also opens 
joint accounts payable to either depositor presenting the pass 
book. Pass books must be presented for all deposits and with- 
drawals, except that, in case of accounts by mail, they need not 
be sent with each remittance; twice per year, however, they must 
be forwarded to the bank, to be written up, and have dividends 
entered. 

As regards the returns to the guarantors for the guarantee 
fund (or capital stock) invested, they appear to have been very 
satisfactory to them; the cash dividends paid to stock holders in 
any half year, have seldom exhausted their income; hence with 
accumulations, the value of the shares has steadily grown from 
the par of $250 each to the present market value of over $600 
per share. The management of the bank is vested in these share- 
holders, who control the policy. of the bank and elect the officers. 
Dividends are declared semi-annually, and, according to the last 
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published report, the dividend is at present at the rate of 12% 
annually, and the quotation is $625 bid per share. 

We would like to have our readers’ opinion as to this style of 
savings bank. It appears to us to present a type of savings 
banks midway between the mutual Eastern banks, and the capi- 
talized Western and Southern banks. 


Convention of the Savings Bank Section, A. B. A. 

As advised in the July number of the JourNAL, the Savings 
Bank Section of the American Bankers’ Association will hold its 
annual Convention in Washington, D. C., on the 10th of October 
next; the meeting will be held at the New Willard Hotel, on 
Pennsylvania Avenue and Fourteenth Street, and will be called to 
order at 10 A. M. The hall reserved is somewhat small, but very 
conveniently situated on the mezzanine floor, and sufficient room 
will be given for the exhibit of printed forms and advertising 
matter collected by the Section this Spring. 

Secretary Shaw has promised to address the Convention (may 
be he will favor the delegates with some of his inimitable stories), 
and Comptroller Ridgely will deliver an informal address on “ Bank 
Supervision,” taking part in the discussion to follow. 

The other subjects which will be discussed at the meeting are: 

1. The matter of printed forms for savings banks. It is pro- 
posed to appoint a committee to select the best of these forms, 
covering the entire field of savings accounts, this selection to be 
printed in a convenient book form, which will be for sale to the 
members of the Section. The collection, in its present form, in- 
cludes thousands of specimens of all sorts, arranged according to 
their use in fourteen large volumes; it could not conveniently be 
teproduced in its entirety, and, besides, would prove far too ex- 
pensive an undertaking. Should the Convention approve, and a 
sufficient number of subscriptions be received, it is believed that 
a careful selection could be printed at a very small cost; perhaps 
it may be decided to sell them to non-members also. 

2. The report of the Committee on “Two Name Accounts 
in Savings Banks’’ will be presented; the matter of joint accounts 
is of constant interest to savings bank officers, and, no doubt, 
will give rise to considerable discussion. 

3. The proposal for Monthly Reports of Deposits and With- 
drawals will be presented to the Convention in a practical form. 
Much interest has been manifested in this important project and 
it is hoped that the Convention will take some action on the same. 

Owing to the discussions on the subjects above referred to, and 
the limited time at the disposal of the Convention, fewer papers 
than usual will be read; those selected will deal with timely topics 
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of interest to the members, and will be read by prominent savings 
bank officers thoroughly qualified to discuss the different subjects. 

Headquarters will be opened in the meeting hall, on the mez- 
zanine floor of the Hotel, Monday morning, the 9th of October, 
at 10 A. M., and the delegates are requested, after formally regis- 
tering at Secretary Branch’s office (on the 10th floor) to regis- 
ter again with the Secretary of the Section, and receive the ‘“‘Sav- 
ings badge.”” These headquarters will be opened, and the printed 
forms, ete., exhibited until the end of the general Conven- 
tion, viz., during the 9th, 10th, 11th, 12th and 13th of October, 
and will be a general rendezvous for all savings officers, delegates 
to the Convention. 

The Washington bankers have kindly planned a most elaborate 
programme of entertainment. Mr. Saul, Chairman of their Com- 
mittee on Savings Banks, will address the Savings Convention 
in welcome, and there is no doubt that the delegates will have, 
in addition to their instructive meeting, a very pleasant social 
time. President Roosevelt will receive all the members and ladies 
of the Association at 2.30 P. M. on the 11th of October. 

The membership of the Savings Bank Section amounted to 616 
at the date of the last Convention in New York; there are at 
present 722 members, and it is believed that this number will be 
increased to 750 or 800 by October next. 


interest on Deposits. 

We particularly wish to draw the attention of our readers to 
the paper on page 617, read a few days ago before the Washington 
State Bankers’ Convention by our esteemed friend, E. Shorrock, 
the able President of the Northwest Trust & Safe Deposit Co. of 
Seattle. The matter of interest on deposits is very ably and en- 
tertainingly discussed, and the description of methods in vogue 
in the Far West States of California, Oregon and Washington is 
of special interest to Savings Banks and Trust Companies. 


Monthly Reports of Deposits and Withdrawals. 
DOLLAR SAVINGS BANK, 
New YORK, June 28, 1905. 
Editor Savings Bank Department : 
DEAR SIR:—The question will come up before the Savings Bank Section of the 
\merican Bankers’ Association of the collecting and furnishing monthly to its 
members the amount of deposits and the amount of withdrawals, and 1 am informed 
that the columns of the JOURNAL are open for the opinions of members in order that 
the discussion of the subject atthe regular meeting may be the more intelligent. 

This plan is certainly worth a thorough trial. The fundamental principle is, that 
Savings banks have on deposit the surplus money of the people, and that any change 
toward what is known as “hard times” or “good times” will be perceived first by Sav- 
ings banks. Any one bank may be affected by local. conditions, and cannot of ‘itself 
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serve as a true barometer, but a collection of statistics from all banks would give an 
average, and be the best information for the purpose that could possibly be obtained. 
If this is so, it would go without saying that the information would be worth hundreds 
of dollars a year to the officers of a Savings bank. Savings banks must purchase 
bonds; the officers of the bank are constantly alert to correctly judge whether the 
price of bonds will go higher or lower. The gathering together of these figures will 
not furnish everything required in forming one’s opinion, but it will be a most valu- 
able starting point. With this information and the general news furnished by finan- 
cial papers, the bank officer should be able to judge for himself, first, whether the de- 
posits in the banks are likely to increase or decrease; second, whether their move- 
ments show signs of coming depression or prosperity throughout the country. The 
answer to the above two questions will go far in indicating what the price of bonds 
will be within the next few months. 

The information to be gathered should comprise the amount of deposits and the 
amount of withdrawals per month, and at the end of each six months should give the 
total amount of deposits and the amount which draws interest at 3, 34. 4, and 41% %. 
In the first place it would be necessary to have these statistics compiled for the pre- 
vious two years. 

Objections to the cost cannot be numerous, as the cost to each bank has been 
estimated to be not over $5 a year. 

Some banks think too much extra work for them will be made necessary; but, as 
a bank keeps, or ought to keep. a monthly record of its doings, the extra work of 
filling in the blank forms furnished could hardly exceed three minutes of time. Again, 
objection is made on the ground that a bank should furnish no information at all; but 
these individual statistics are not such as could harm the bank, or that would conflict 
with its by-laws or the laws of the Staie. The information is to be privately gathered 
by the Secretary and compiled by him into general statistics. Then the communica- 
tions from the individual banks will be destroyed, and members only will be furnished 
with the totals. 

The large majority of the banks have favored this plan, and such lukewarmness 
as has appeared comes, it seems, from the larger banks of the Empire State. Does 
not this make it all the more true that the plan should be adopted? The larger 
banks have opportunity to and are believed to keep in communication with each 
other, exchanging figures and practically gathering for themselves the very informa- 
tion recommended. Yet the small bank needs this in proportion more than the 
larger one. 

On the whole, it seems worth the trial. 

Yours truly, W. M. KERN, Secretary. 


The above communication refers to the project of Monthly 
Reports of Deposits and Withdrawals now being discussed by the 
Savings Bank Section of the American Bankers’ Association, and 
mentioned in the last issue of the JOURNAL; this project has 
elicited much praise, and many offers of co-operation have been 
received. The Executive Committee of the Section has considered 
it carefully and is strongly in favor of it, and the whole matter 
will be brought up, in a practical form, for discussion and decis- 
ion at the next annual Convention in Washington. The Secre- 
tary will be glad to answer all inquiries on the subject, and will 
also be prepared to submit then to the members proof forms of 
these returns and a practical detailed plan of working. 
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INTEREST ON DEPOSITS. 


. SHORROCK, PRESIDENT NORTHWEST Trust & SAFE DEPOSIT 
CoMPANy, SEATTLE. 


In undertaking to address you on the subject of Interest on 
Deposits, I feel it desirable to disclaim any appearance of finality 
or dogmatism. The subject is so wide that more experience and 
knowledge than I can lay claim to would be necessary for a final 
conclusion, while it is one of such great importance and of such 
general interest that it should lead to some thought and discus- 
sion. Not only to the banker and depositor, but also to the bor- 
rower, is it of importance what rate of interest is being paid for 
deposits, for manifestly the policy of banks with regard to loans 
made by them must be more or less governed by the expense to 
which they are put in securing deposits and in handling the busi- 
ness of their customers. 

Dealing first with savings bank deposits, it may be interesting 
to remark, by way of introduction, that the uniform rate on sav- 
ings deposits in England is 242%. By far the bulk of such deposits 
are made with the Government (or Post Office) Savings Bank, 
and although what are known as Trustee Savings Banks are found 
in the larger cities of Great Britain, the only reason for their 
existence is that it is simpler and easier for depositors to do busi- 
ness with them, the rate of interest being virtually the same. At 
the present time there is a movement on the part of banks gen- 
erally throughout Great Britain to secure some part of the com- 
paratively large amount now on deposit with the Government 
Savings Bank, but in these, also, the main inducement offered to 
a depositor is the facility of transacting business, especially the 
making of withdrawals. 

It is, of course, well known that the ruling rates on savings 
bank deposits in the Eastern States of this country vary from 
3% to 4%, with a tendency on the part of the old-established 
mutual savings banks towards the lower rate and an opposite 
tendency on the part of the newer and more progressive trust 
companies and incorporated savings banks toward the higher rate. 

Rates on the Pacific Coast, where comparisons are more inter- 
esting, vary considerably. In California, while the average rate 
appears to be about 31% %, no fixed rule in the case of many in- 
dividual institutions is adopted, the practice being for a rate to 
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be declared at the end of each six or twelve months proportion- 
ate to the profits made during that period. This practice while 
convenient to the banks, seems to be not altogether desirable 
from the point of view of the depositor, and as already stated, 
the result, by reason doubtless of competition, is much the same 
as if a definite rate were announced. In California, moreover, 
two classes of savings bank deposits are in vogue, the one class 
known as Ordinary Deposits and the other as Term Deposits, in 
both cases the pass book system being used. Ordinary deposits 
are virtually payable upon demand, or at very short notice, while 
term deposits must usually be made for a year and be subject to 
not less than six months’ notice. The difference in rate between 
these deposits varies from one-half to one per cent. per annum, 
about 3% being paid on ordinary deposits and 3% % and 4% on 
term deposits. 

In Oregon the rule seems to be to announce fixed rates of in- 
terest, this rate being in some cases 3% and in others 4%. The 
same condition exists in the State of Washington, the decided ma- 
jority of institutions in the latter State paying at the rate of 4 %. 

Even more interesting and various than the actual rate are 
the conditions upon which deposits are received. These conditions 
have quite an important bearing upon the rate. In some cases 
interest begins to run from the first day of the month succeeding 
that on which the deposit is made; in others it begins to run 
from the first day of the succeeding calendar quarter; in a few 
cases it begins to run from the very day of the deposit. Again, 
in some cases, a deposit only needs to remain in the bank for a 
month to be entitled to interest; in other cases it must remain 
at least three months, and in still other cases six months, while 
in at least one case it must remain twelve months. There is still 
further variation in the minimum amount required to be on de- 
posit before an account is entitled to interest. In some cases this 
amounts to $5, in others $10, while in others no interest less than 
five cents is credited. A further variation is in the notice required 
for withdrawals, some banks insisting rigidly upon such a notice 
and others waiving it while reserving the right at all times to 
require it. 

Variation is equally the order of the day in rates on certificates 
of deposit, though the rates have rather a wider range, varying 
from 2% to 4%, and in one instance to as high as 5%. In one 
California institution four distinct rates are in operation, namely, 
2% % on thirty day deposits, 3% on ninety day deposits, 342% on 
six month deposits, and 4% on deposits for one year. 

In an Oregon institution the varying rates and conditions are 
interesting, and, judging from the amount of its time deposits, 
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the practice is one which meets with some favor. In this institu- 
tion, in addition to the general method of paying a fixed rate of 
interest on a deposit of six or twelve months (3% or 4% respec- 
tively), certificates are issued bearing 3% % subject to ten days 
notice on either side, 342 % subject to thirty days’ notice, and 4 % 
subject to ninety days’ notice, while in addition provision is made 
for deposits for a period of five years bearing 4% interest, the 
certificates having semi-annual coupons attached. Another method 
is that of making a proviso that the rate of interest will automati- 
cally increase in accordance with the time for which the amount 
remains on deposit, for example, 2 % if the certificate is not pre- 
sented for thirty days, 3% for ninety days, 342% for six months, 
and 4% for one year. 

It is manifest from the above summary that the depositor 
seeking to get the highest rate of interest on Savings or Time 
Deposits under any conceivable circumstances on the Pacific Coast 
would have a problem large enough to keep him busy for some 
time, but it is probably fairly safe to say that combining the 
rate of interest in any institution with its rules relating to with- 
drawals, etc., the actual difference is not great. And, further, 
while 4 % interest is undoubtedly a high rate, yet, when modi- 
fied by such rules as have been indicated, it is not unduly burd- 
ensome, not infrequently resulting in a rate on the total average 
amount on deposit of 3 % or even less. I think it will be admit- 
ted that a higher average rate than about 3 % on savings de- 
posits would be undesirable at any rate when combined with the 
practice of paying deposits on demand. It would, moreover, cer- 
tainly seem that in the same city it would be advantageous both 
to the banks and to the public for rates and rules to be more 
nearly identical. 

The foregoing remarks apply, of course, almost entirely to 
Trust Companies and Savings Banks. A more debatable question 
is that of paying interest on accounts subject to check. Payment 
of such interest is often looked upon as unbusinesslike, and yet it 
is a fact that in European countries it is a common practice. In 
London, and especially in other cities throughout Great Britain, 
it is quite common to pay interest on daily balances based upon 
the existing Bank of England rate and varying with that, gen- 
erally 4% % or 1 % lower. Occasionally such deposits are sub- 
ject to fourteen or thirty day’s notice, and no interest is paid 
on any deposit unless it is left that length of time. In other 
cases, especially in provincial cities, the rate is paid upon daily 
balances with a counter charge however upon the total amount 
of checks drawn against the account, this charge being at the 
rate of one-eighth or one-tenth of one per cent. of such amount, 
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In New York the practice of paying interest on accounts sub. 
ject to check is widespread, especially among Trust Companies, 
the rate in some cases, at least, being decidedly open to criticism. 
On the Pacific Coast the practice is virtually unknown, except in 
the State of Washington, and there only with Trust Companies. 
In view of the fact already referred to that it is not unusual in 
European countries to pay some interest on accounts subject to 
check, under certain conditions, it can scarcely be alleged that 
the practice is revolutionary or unsafe, particularly as in these 
countries banks do not obtain so high a rate of interest upon 
their loans. It is of course true that to a large extent Trust 
Companies attract a different class of deposits from those of 
Commercial Banks, particularly as the rule or rules adopted gov- 
erning the payment of interest excludes the general commercial 
account from receiving any interest at all. It is, I believe, the 
custom not to pay interest to customers who are from time to 
time requiring accommodation. It is further the rule only to 
pay upon the minimum monthly balance, and not to pay any 
interest at all when the balance during the month or quarter, as 
the case may be, falls below a specified sum. It must be admit- 
ted that there is a difference between a purely commercial ac- 
count on which there are numerous transactions, and an account 
in connection with which the transactions are few and the con- 
sequent labor of taking care of it comparatively light. It is also 
not unnatural that a depositor of the latter class should con- 
sider himself entitled to some advantage over and above his 
fellow depositors whose transactions are numerous and the cost 
of whose accounts to the bankis proportionately greater. It is 
hard to convince such depositors that their money lying on de- 
posit more or less steadily and by means of which the bank is 
enabled to make its loans and its profits is not entitled to some 
interest. Such depositor is moreover aware of the fact that his 
bank is quite ready to pay interest to other banks which have 
balances with it, and he does not see why he should not have 
some benefit likewise. It is clear that it is only by reason of the 
existence of a large class of such depositors that banks are en- 
abled to make loans freely; and, if the alternative is, on the one 
hand, to pay no interest on such deposits, and on the other 
hand to pay a reasonable rate of interest and to charge a higher 
rate on loans, it would seem that there is some room for argu- 
ment in favor of the latter course. 

It is alleged that such a practice must tend to the making of 
unsafe loans at a high rate of interest or to the keeping of an 
insufficient reserve and in a recent address Mr. F. D. Kilburn, 
Superintendent of Banks for the State of New York, emphasized 
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this belief, declaring indeed that more bank failures in his ex- 
perience were attributable to the payment of “exorbitant,”’ (mark 
this word) interest on deposits than to any othercause. I have 
studied banking statistics more or less, but this is the first time 
| have observed such a conclusion. Mr. Kilburn’s statement is 
entitled to much respect, but, presumably—seeing that he speaks 
of ‘‘exorbitant”’ interest—he refers to cases of trust companies 
and banks which have either been organized for speculative pur- 
poses or have been overcome by speculative tendencies. If Mr. Kil- 
burn were to pursue his investigations further he would probably 
find that the high rates offered for deposits by such institutions 
were not the cause of the speculative loans, but that the specu- 
lative loans were the cause of the high rates. In other words, 
if a bank’s officers are speculative they will not be cured by a 
rule forbidding interest on deposits. Further, his remarks seem 
to refer altogether to “(Commercial Deposits,’’ which he defines 
as “the money used by merchants, traders and manufacturers in 
the daily transaction of business,’’ on which he says no interest 
should be paid. If he means that such amounts as may be from 
time to time to the credit of traders, merchants and others 
should not be entitled to interest because of “violent fluctuations’”’ 
he will probably find in this part of the country, at least, that 
interest is not paid on such accounts, partly because the balance 
frequently falls below the prescribed minimum and partly because 
it is understood that borrowers are not entitled to the interest 
rule. And he surely does not mean that interest should not be 
paid to the depositor whose balance fluctuates but little and 
whose account is inexpensive simply because in the economy of a 
bank such deposits are often the very foundation of its ability 
to extend accommodations to merchants; this, indeed, would 
seem to be the best of reasons for paying interest. 

I therefore conclude that my position is not very much, if at 
all, at variance with his views. It is certainly a fact that the 
first trust company in Washington to pay interest on accounts 
subject to check has had a remarkable growth, while at the same 
time it has done a thoroughly safe business and is recognized as 
a most carefully managed and conservative institution. Every 
banker will admit that there is a great deal of money in every 
community which does not reach the bank at all, and if, by 
making reasonable arrangements, it is possible to secure more of 
this and to put it into circulation, the community as a whole is 
benefited. 

Opinions, of course, will differ as to what is a reasonable rate 
of interest. I have suggested that a rate which combined with 
the regulations governing deposits results in about 3 % on sav- 
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ings deposits is not far wrong. On time certificates of deposit, 
on account of the comparatively little attention they require 
from a bank, a rate not exceeding 4 % is reasonable. As to 
rates on accounts subject to check, Mr. Kilburn does not give a 
positive opinion, though he condemns banks which, to use his own 
words, ‘‘pay as high as 4 % upon a large proportion of their de- 
posits.”’ It is probably only in his own State that such a rate 
exists, but even there conservative institutions do not pay more 
than about 2 % on daily balances, with the condition that noth- 
ing is paid if they fall below $500 or $1,000. An improvement 
on this is to pay such a rate on the minimum monthly balance 
only, and out here, at least, to specify a fixed balance of rather 
less than in New York. , 

Of course conditions in different parts of the country vary 
widely and no rule could be applied universally. In agricultural 
districts it is in the present prosperous times much easier to ob- 
tain deposits than to find employment for them. In older cities, 
moreover, the opportunity for savings banks to make good 
loans on real estate is limited. Under such circumstances there 
is no alternative but to limit the amount which a savings de- 
positor may have to his credit and there is little inducement to 
offer interest on other classes of deposits. 

One other remark may be made. If a system could be devised 
whereby expensive accounts could be made to pay some propor- 
tion of their cost to a bank it would be a decided advantage. In 
some cities, as in Seattle, a small charge is made to depositors 
for check books. This really results in a tax proportionate to 
the number of transactions. A more satisfactory method, because 
giving a larger revenue to the bank, is the English system, already 
referred to, of charging one-eighth or one-tenth of one per cent. 
upon the total amount of checks drawn against an account, while 
this is still further improved upon in some cases by a minimum 
charge of five shillings or ten shillings per quarter on accounts in 
which the average balance is very small. 

In conclusion, I would repeat that I am not prepared to sug- 
gest anything radical or to do more than to indicate some of the 
points to be taken into consideration, and I trust that such in- 
formation and views as I have presented will not be without use. 





SAVINGS AND TRUST DEPARTMENT. 


TRUST COMPANY TREATMENT OF STOCKS AND BONDS, 
PROFIT AND LOSS ACCOUNT. 


HERBERT P. WENIG, AUDITOR WINDSOR TRuUsT COMPANY, NEW YORK. 


There seems to be a diversity of opinion as to the method of 
dealing with the profit and loss on securities when closing the 
books periodically. 

One company keeps its stocks and bonds on the books at the 
purchased price and only takes the profit or loss when selling 
same. Another will increase or decrease the book value of its 
stocks and bonds according to the market value at the time of 
closing its books. 

Others treat this matter in a similar manner as the above, 
with the exception of having two accounts, one showing the par 
value and the other the premium. 

I believe the best and most convenient method is to take the 
profit or loss on stocks and bonds when periodically closing the 
books, excepting on bonds which have been purchased for the 
probable purpose of holding them until maturity. Col. Chas. E. 
Sprague, President of the Union Dime Saving Institution, wrote 
a very able and thorough article on this class of bonds called 
“Some Thoughts on Bond Accounts,” which was presented to 
the Savings Bank Section of the American Bankers’ Association 
at San Francisco in 1903. 

Such bonds have an amortised value which is the worth of 
principal and interest at the net income rate, and there should 
be an account on the ledger for the par and a separate one for 
premiums, the sum of the two giving the book value or amortised 
value. 

At maturity these bonds would show the book value to be 
the same as the par value. 

This method is now being used by a good many savings 
banks, but others put the bonds on a par basis and treat the 
premiums as a loss and discounts as a profit. 

When purchasing bonds the interest which has accrued should 
be charged to Accrued Interest or Interest Securities Account. 
This applies as well to bonds bought flat or at a certain price 
and interest. It is a good plan to treat the interest on stocks 
the same way. 

When closing the books, the accrued interest on both Stocks 
and Bonds, should be charged to an Accrued Interest Account 
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and credited to an Interest Securities Account, the total of which 
is transferred to Surplus Account. 

It is important to keep a complete record of profit and loss, 
interest paid at purchase, interest received, etc., and I would 
suggest, beside having the usual general Ledger Account, a spe- 
cial ledger as per copy below: 





Interest 
: 4 Price. Basis. . Yr. Book Value paid at 
Shares. Purchase. 
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Decrease in Fa we Total Interest Increase in | Sales above! Total Net Gain Remarks. 
Book Value. Book Value.| Debits. Receipts. Book Value. Book Value. Credits.| or Loss. 


Signature Cards for Savings Banks. 
SOMERVILLE SAVINGS BANK, ) 
No. 57 UNION SQUARE, SOMERVILLE, MASS., July 21, 1905. § 
Editor Savings and Trust Department : 

DEAR SIR:—I have been reading with much interest your articles on “Savirgs 
Bank Forms.”’ I have often wondered whether any one had an older signature card 
system than the one in use in this bank. When the bank was organized in the spring 
of 1885, it occurred to me to make use of cards instead of books for the signatures. 
I could not at that time learn, and I have not since learned, of a prior use of cards in 
that way. 

I do not use an additional index, as the signatures are filed alphabetically. By the 
use of the cards in the cemetery, filed also alphabetically, any account that was ever 
opened can be found, provided the card has not been misplaced or lost. 

Respectfully, 
FREDERIC W. STONE, Treasurer. 


The use of Signature cards, containing also description and 
pedigree of depositors, is of comparatively recent origin, as stated 
in the last issue of the JouRNAL; in New York City these cards 
were adopted by a large bank in 1890; and, so far as we can 
learn, Our correspondent appears to have the priority. 

Can any of our readers supply us with data to settle this in- 
teresting point ? 


. 





LEGISLATION IN 1905. 


LEGISLATION IN 1905. 


‘RUST COMPANIES IN CALI- 
FORNIA. 


r 219, Laws of 1905.—An Act to amend 
\ct entitled “‘ An Act authorizing certain 
yorations to act as executor and in other 
yacities, and to provide for and regulate 
administration of trusts by such corpora- 
1s," approved April 6, 1891, and prohibit- 
y the use of the word “trust” in combina- 
n or connection with the word “ company,” 
orporation,” “incorporation,” ‘associa- 
tion,” “society,” “ organization ” or “ syndi- 
cate’ by any person, corporation or associa- 
tion which is not subject to the provisions of 
e Act last mentioned. Approved March 
15, 1905. 


That certain act of the 
legislature entitled ‘‘an act authorizing 
certain corporations to act as executor 
and in other capacities, and to provide 
for and regulate the administration of 
trusts by such corporations,” approved 
April 6, 1891, is hereby amended by 
adding thereto a section to be known 
assection 23 thereof, reading as follows: 

23. The use of the word ‘‘trust” in 
combination or in connection with the 
word ‘‘company,” ‘‘corporation, ‘‘in- 
corporation,”’ ‘‘association,” ‘‘society,” 
“organization,” or ‘‘syndicate”’ is here- 
by prohibited to all persons, firms, as- 
sociations, companies or corporations, 
other than corporations provided for 
by a certain act of the legislature en- 
titled: ‘‘an act authorizing certain cor- 
porations to act as executor and in other 
capacities and to provide for and regu- 
late the administration of trusts by 
such corporations,’ approved April 6, 
1891, and any person, firm, association, 
company or corporation which uses the 
word ‘‘trust” in combination with or in 
connection with the word ‘‘company,”’ 


Section 1. 


“corporation,” ‘‘incorporation”’ ‘‘as- 
sociation,” ‘‘society,” ‘‘organization”’ 
or ‘‘syndicate” asthe name under which 
business is done or transacted, shall be 
subject to the provisions of the act last 
referred to and to the supervision of the 
bank commissioners as required by the 
saidact. Any person, firm,association, 
company or corporation making use of 
the word ‘‘trust” in combination or in 
connection with the word ‘‘company,”’ 
“corporation,” ‘‘incorporation” ‘‘asso- 
ciation” ‘‘society,” ‘‘organization” or 
‘‘syndicate” in the manner hereinabove 
mentioned in the transaction of busi- 
ness and not subject to the provisions 
of said act and the supervision of the 
bank commissioners asin said act pro- 
vided, shall forfeit for each day the 
offense is committed, the sum of $100 
to be recovered by the bank commis- 
sioners of the state of California in the 
manner provided by law. 

Sec. 2. This act shall take effect and 
be in for@ from and after its passage. 





NOTE.—This act, it is seen, prohibits the use 
of the word “trust” in the title of any person, 
corporation, etc. except those subject to the 
provisions of the act regulating trust companies, 
in connection with any one of seven specified 
words, namely, (1) company (2) corporation (3) 
incorporation (4) association (5) society (6) or- 
ganization (7) syndicate; and provides a penalty 
for violation. This seven-fold particularity was, 
doubtless, thought by the legislature to be ex- 
haustive of the vocabulary used in the expression 
of trust company business. But there is another 
word, “institution,” equally as expressive, and 
under the precise prohibitions of the above act, 
it would seem that a company or corporation 
could adopt and use the title, for example, of 
“The San Francisco Trust Institution” without 
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incurring the penalty of the act. The draughts- 
man of an act of this nature could produce a 
simpler and much more comprehensive piece 
of legislation by a simple general prohibition of 
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the use of the word “trust” as part of the 
except in cases of those corporations auth 
by the act approved April 6, 1901. 


THE BANKS OF JAPAN. 


Through the courtesy of Mr. K. Ito, Chief of 
the Secretary's Department of the Bank of Japan, 
the office of the Comptroller of the Currency 
has been placed in possession of the most recent 
reports of the banks of the Empire. The re- 
ports relate to the condition of the Bank of Japan, 
Yokohama Specie Bank, The Hypothec Bank of 
Japan, The Bank of Formosa, The Industrial 
Bank of Japan, The Hokkaido Colonial Bank of 
date December 31, 1904, and the ordinary 
banks, savings banks, and local hypothec banks 
of June 30, 1904. The local hypothec banks, 
numbering 46, are branches of the Hypothec 
Bank of Japan. The returns indicate the exis- 
tence Of 1,790 ordinary banks and 464 savings 
institutions. The aggregate resources of all 
of the banks of the Empire amount to 1,906,000,- 
ooo yen, the principal items being loans 1,311,- 
600,000; bonds and other investments, 226,- 
400,000; cash on hand, 177,300,000. The com- 
bined capital is shown to be 392,500,000; sur- 
plus and other profits, 117,200,000; circulation 
outstanding, 292,500,000; deposits, 951,000,000; 
due to banks and other liabilities, 152,800,000. 
The note issuing franchise is confined to the 
Bank of Japan and the Bank of Formosa, but 
practically to the former as the Bank of Formosa 
has notes outstanding to the amount of only 
about 5,900,000, 

Comparing the latest returns with those of 
the prior year an increase is shown in the follow- 
ing items: Loans, 148,300,000; investments in 
bonds, 6,900,000; due from banks 20,200,200. 
The amount of cash on hand is less by 29,900,- 
ooo than at the date of the prior report. The 


net increase in resources appears to have 
138,200,000. The principal increases in 
ties were as follows: Circulation, 54,600,0: 
dividual deposits, 7 3,300,000, 

The principal items of resources of ban 
the Empire on the dates in question, togethe 
with the increases and diminutions are s| 
in the following table. The figures are 


in yen, the value of a yen being 49.8 cents. 





1904. 1903. Increase 
Loans and overdrafts. . 1,311,600,000 1,163,300,000 143.310 
Bonds, etc 226,400,000 219,500,000 6.900.000 
Due from banks....... 127,700,000 107,500,000 20,200,000 
Cash on hand 177,300,000 207,200,000 *29,.900,000 
Other aesets.....ccccee 63,200,000 70,500,000 *7,300,000 


1,906,000 000 1,768,000,000 138,200,000 


392,500,000 
117,200,000 
292,500,000 
951,000,000 
107,800,000 

45,000,000 


Aggregate 


*1.400.000 
2,400,000 
54..600.000 
73,300,000 
2,600,000 
6.600.000 


Capital 
Surplus and profit 
Circulation . 


393,900,000 
114,800,000 
237,900,000 
877,700,000 
105,200,000 

38,400,000 





* Decrease. 
STOCK OF MONEY OF JAPAN. 

On December 31, 1903, the stock of money of 
Japan was 157,500,000 yen, of which 69,800,000 
was in gold, 29,400,000 in silver, and 58,300,000 
uncovered paper. At the close of 1904 the gold 
had decreased to 18,800,000, a loss of 51,000,000. 
Uncovered paper increased in the sum of 

2,800,000, standing at 101,100,000. The in- 
crease in silver was 2,600,000, making the total 
stock 32,000,000. The population of Japan in 
1903 was 48,400,000. 

The statistical annual issued early in the cur- 
rent year indicates an increase in the bonded 
debt of the country during the year covered by 
the report of approximately 500,000,000. 


COLIN S. CAMPBELL, Assistant Cashier of the 
United States National Bank, of Denver, writes 
that he is not the party named in connection 
with, and has had nothing whatever to do with, 
the organization of the Colin Campbell Invest- 
ment & Security Co., at Goldfield, Nevada. 
Colin S. Campbell, Assistant Cashier of the 
United States National Bank, does not engage 


in the mining business or speculation in any 
way whatever; and in view of the fact that he 
has received a number of inquiries asking if he 
is engaged in mining speculations, he is desirous 
that the banking and financial public be inform- 
ed that he is in no way connected with the com- 
pany at Goldfield, Nevada. 
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AT THE BANKERS’ CONVENTIONS. 


FIDELITY AND BURGLARY BONDS—Mr. 
President, and Members of the Iowa Bankers’ 
Association: Your Committee on Fidelity and 
Burglary Insurance beg leave to report that it 
has labored strenuously with the bonding com- 
panies, but has no satisfactory results to lay be- 
fore you. Ina complete list of reasons for our 
failure to accomplish the work assigned us, the 
following would appear: 

1. In the early months of the year the Chair- 
man under-estimated the magnitude of the un- 
dertaking, and the extent of the opposition to 
be met with. 

2. The statutory classification of risks is so 
narrow and restricted that some of the com- 
panies which apparently are most favorably in- 
clined toward our proposed plan, and which 
have been working extensively along these lines 
in other States, are entirely excluded from the 
Iowa field. 

3. Some companies have existing contracts 
with State agents which stand in the way of 
such arrangements as we are seeking to make. 

4. And again, some of the companies have 
thought best to exclude small towns from their 
field of operation; while it seems that no Iowa 
town is too small to offer attractions to people 
desiring to operate banks. 

5. The remaining companies with which it 
might be desirable to do business are so few 


stiff monopoly on the situation, and are inclined 
to look with disfavor on all, innovations or 
changes that may seem to lead towards reduced 
profits. Still we fully believe that reasonably 
satisfactory arrangements can yet be made for 
the handling of this business through the As- 
And we recommend that a new 
Committee be appointed, with instructions to 
negotiate a conditional contract on the most 
satisfactory terms obtainable, and submit it to 

e Council of Administration. And we think 
the Council should be empowered to close the 
leal and put it in operation in case it meets 
vith their approval. No less than nine States 
ire now or have been handling one or both of 


sociation. 


these classes of bonds on the Association plan. 
And if we ever harbored doubts as to the ad- 
visability of handling this bond deal, through 
the State organization, we do not harbor them 
now. It might be prudent to divide this work 
between two Committees, giving to one the 
Fidelity and to the other the Burglary Bond. 
And we desire especially to call the attention of 
the Legislative Committee to what seems an 
unnecessary and unreasonable restriction in the 
code classification of risks. In part this classifi- 
cation seems to have no beneficial end in view, 
and possibly serves no other purpose than to re- 
strict competition and thereby increase the num- 
ber of obstacles in the path of those who seek 
more favorable terms and rates—REPORT OF 
BOND COMMITTEE TO IOWA BANKERS’ ASSO- 
CIATION. The committee was continued until 
next year to report at the next meeting of the 
association. 


BANK LIBRARY AND MODERN EQUIPMENT. 
—The bank should be provided with a library, 
small in size though it be, in which are kept 
books treating upon the practical side of finance, 
particularly such manuals as “ The Country 
Banker,” the “Proceedings of the American and 
the Tennessee Bankers’ Associations ;” the 
“Digest of National Bank Cases,” a standard 
legal work on banking, such as Morse on Banks 
and Banking; and one or more of the bankers’ 
magazines. The employees should be invited 
and expected to read and consult these as well 
as the managing officials. Such use will tend 
to educate and enlarge the view point of all alike. 

The banker and the institution owe it to the 
employees to equip the bank with modern 
facilities for the correct dispatch of the business. 
It is false economy to deprive them of the aid 
derived from arithmometers, typewriters, im- 
proved forms for individual ledgers, etc. I, of 
course, have reference here to banks that have 
lines of deposit of $150,000 and above. 

I further contend for the installation in banks 
of yet larger size of some one of the modern 
systems of accounting and correct auditing. 
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When the bank has passed the limit of one- 
half million resources, this problem should be 
taken up for solution by the management. The 
institution with which I am connected has re- 
cently installed what is known as the “check 
desk” auditing system, which in its practical use 
has reduced to the minimum the making of mis- 
takes as well as overtime work and the after 
hours tedious search for the balance — that 
elusive balance that will not be found until 
searched for in every place that it is not, the 
search beginning when the day’s work was 
thought to be ended—the brain fagged and the 
nerves by no means in tune. Do I hear it said 
that these things cost? So they do, but on the 
other hand brain and nerve tissue are costly 
fabrics, and mistakes themselves have a way of 
proving costly at times. Cost should not count 
too much when balanced over against. order, 
exactitude and human vitality. The considera- 
tion of cost is not one that, in such a case, ap- 
peals to the ideal banker. The stockholders in 
the justest sense have no right to demand that 
it should. It does not help the bank to have a 
customer find that mistakes have been made in 
his account. He naturally wonders how far the 
same may be true in other departments.—TATE 
F. EARNEST, AT TENNESSEE BANKERS’ ASSO- 
CIATION. 


SAVINGS DEPARTMENTS IN COMMERCIAL 
BANKS.—If I am not here to talk theories, you 
are entitled to a brief statement of whether we, 
in the bank that I am connected with, have a 
savings department; why we have sucn a de- 
partment; and whether it is practical and de- 
sirable for you here represented to apply some 
of the theories to your own business. This 
involves a brief statement of the conditions of 
banking in my home city and State; of the laws 
as they apply to the subject, etc.; and you 
should know that there are not ten cities and 
towns in the whole State of Minnesota that have 
banks for savings only. So that the care of the 
savings of the people in one of the rich agricul- 
tural States of the Union must fall largely on 
commercial banks or be left uncared for by 
any banks. I think we have all realized some- 
thing of these conditions, when in connection of 
receiving of deposits subject to check we have 
issued certificates of deposit payable on a fix- 
ed time, and drawing interest. I want to say 
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just here that I was surprised to note h 
many banks report certificates of deposit, pa 
able on demand, which, I am satisfied, are i: 
est-bearing certificates. I personally believe 

if a certificate of deposit bears interest it sh 
be because the banker has the money {: 
definite and fixed period of time, and that 
banker should indulge in the practice of iss 
certificates, giving the publictwo options, name 
ly, payable on demand, if desired, without 
terest, and payable with interest, if left a cer 
length of time, while he does not retain by 
form of his obligation such absolute con 
over the money that he can loan it and earn 
terest, and while it may be, and often is, a 
sirable thing to pay time certificates on 
mand it should be done as a matter of fa 
and not as a matter of contract. 

Now, as to conditions of banking in Minnesota, 
I will say that St. Paul is a city of betwee: 
150,000 and 200,000 people, and had thr: 
years ago, when we first considered the subject, 
a total savings deposit of about two million dol 
lars, not considering interest bearing certificate: 
in commercial banks. We have had two sav- 
ings banks fail in the city, each doing business 
under charter obtained from the Territory of 
Minnesota, before it became a State, and each 
a case of bad management. The failure of 
both tended to educate some of the people to 
the fact that some banks were better than 
others; but there was a noticeable tendency on 
the part of thrifty and saving people to look 
upon all banks with more or less distrust for a 
time subsequent to these failures. 

In Minnesota a strictly savings bank can have 
no capital, and is required by law to invest at 
least 85 per cent. of its deposits; and it is not 
allowed to keep on hand and in bank over 15 
per cent. of cashmeans. The bank with which 
I am connected has over $600,000 of capital; its 
stockholders are of great strength, making the 
double liability in case of need something that 
could be depended upon, and this affords to de- 
positors an additional guaranty of safety to the 
extent of $600,000 more. It has over $100,000 
more of surplus and undivided profit account. 
It has a record of more than twenty years ex- 
perience through good times and bad, but 
always with open doors meeting its obligations 
on demand. It carriesa reserve which rarely 
runs below 30 per cent. in cash and due from 
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banks; a second reserve made up of some of 
the strongest commercial paper that it is pos- 
sible to acquire, paper, not taken from customers, 
but including notes secured by grainin terminal 
elevators, ete., the kind that is paid at maturity; 
and this second reserve usually runs at least 30 
per cent. more. And we carry a third reserve 
of high-grade railroad and municipal bonds, 
many of which are recognized as legal invest- 
ments for the savings banks of Massachusetts, 
Connecticut and New York, and many more of 
which, in addition to having the broad market 
indicated are thoroughly known and dealt in 
not only in this country, but abroad, so that 
they have a market that could be availed of, 
even should there ever be a time when there 
was not a market for them inthis country. And 
of such third reserve we keep from one-fourth 
to one-third of our total deposit liability. 

These three reserves you will note can be de- 
pended upon to furnish on short notice 85 to go 
per cent. of our deposit liability, and yet no 
regular customer of the bank can be called 
upon to pay his loan. 

Just stop a minute to consider banking under 
the Minnesota law, without capital, and under 
the rules that require 85 per cent. of your lia- 
bilities to be in an invested shape and allows 
only 15 per cent, to be in cash means, managed 
by trustees who can have no pecuniary interest 
in the business; and contrast this with the United 
States laws under which we are working, 
that require an ample capital, cash reserves to 
be maintained of at least 25 per cent., and you 
will note that these United States laws require us 

) constantly keep on hand ready cash to an ex- 
tent equal to one and two-thirds times the 
maximum amount permitted by the Minnesota 
laws relating to strictly savings banks. Besides, 

National bank is managed by those who 
have a direct financial interest in the success of 
the business. These conditions explain in part 
why the savings deposits in our city were not 

dollar where they ought to have been ten. 

t something was wrong was evident, but 

‘s it any of our business, or ought we to make 

some of our business? I have told you of the 

dition of the banks, so that you may judge 

r yourself what the answer is to these questions. 
These, then, were the local conditions under 
which we began to consider the desirability of 

‘ving a savings department, and one of the 
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first questions we had to consider was, Are 
there such savings departments in other com- 
mercial banks of unquestioned standing? For 
some months before bringing the matter to the 
attention of our board of directors, | had looked 
into the system at home andabroad. Not long 
before 1 spent a dominion holiday in Toronto, 
visiting banks, and was shown by the manager 
of more than one of the big Canadian banks 
the figures of its various branches, and noted 
that in a single branch located in the agricultural 
districts of Canada they sometimes had as much 
as $500,000 of deposits, while they might not in 
the same district loan over $50,000 or $75,000, 
indicating to me that they found the value of 
gathering up the idle money of their country by 
means of interest-bearing or savings deposits, 
while the figures from other branches showed 
how the money thus gathered was sent West 
to move the grain and cattle, and to the com- 
mercial centers of Canada to foster the manu- 
factures and commercial business of that coun- 
try. I also looked up the experience of strong 
banks in this country, well managed institutions, 
that gave their customers their choice between 
interest-bearing certificates and pass-dooks, with 
rules and regulations, embodying substantial 
time certificates, and found them paying but 
moderate rates of interest, but growing because 
they allowed this choice. I think you willagree 
with me that there is no difference of the prin- 
ciple involved so far as the bank is concerned, 
between giving a time certificate, payable in 
six months with interest, or a savings book sub- 
ject to withdrawal on notice. So far, however, 
as the depositor is concerned, in one case he is 
getting what he wants and asks for, and in the 
other case what he may not know as well, or be 
as willing to take. 

A great many inquiries were made at our 
counters for savings books, and a considerable 
number of drafts were called for payable to 
banks located in other cities, which we knew 
were issuing savings books, and we found de- 
positors who had come into the West from New 
England and New York State, who knew sav- 
ings books better than they did time certificates, 
and preferred the one they were familiar with 
to the one that they did not know as well. 

One of the next steps was to get the rules of 
some few of such banks and note their substan- 
tial agreement on important terms, but slight 
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divergence of non-essential conditions. After 
considerable preliminary work, the directors 
considered the information that had been pre- 
pared for them by the officers of the bank, and 
such information as they had been personally 
able to gather, and, after considering all ques- 
tions presented and any that might suggest 
themselves to their minds, they voted that the 
savings department was a proper adjunct of 
banking in this section, and that the St. Paul 
National Bank should add it as one of the regu- 
lar features of its business. Among the matters 
considered were the laws relating to the sub- 
ject, and the question if any extra hazard was 
incurred by receiving such deposits, and on 
this last point it was felt that the only liability 
that a bank assumes in taking a deposit is the 
liability of being called upon to repay the 
amount so deposited; and a firm belief was en- 
tertained that commercial banks with commer- 
cial assets were in a position to pay depositors 
more quickly and satisfactorily than was any 
bank organized and doing business on a purely 
savings bank basis, whose assets consist largely 
of mortgages and other long-time paper, and 
which does not, as a rule, collect its paper at 
short intervals, and who look upon the funds 
deposited as permanent investments rather than 
treating them as a commercial bank does, as 
temporary deposits, liable to be withdrawn at 
frequent intervals. 

Another question that engaged the attention 
of the board was the probable expense of the 
department and whether it would be likely to 
meet its own expenses from the first, or would 
prove a drag on the current earnings of the bank 
for a considerable time; and while no flattering 
estimates were indulged in the additional ex- 
penses were not computed to be very high. 

Considerable time was consumed after the 
directors had placed their approval on the pro- 
ject before the necessary stationery, rules and 
regulations and additional counter space were 
available for use, and this time was used by the 
officers of the bank, not in a way of telling the 
public that such a department was to be opened 
for their use, but in informing them in various 
ways in regard to the bank, its standing, its 
history, and a quiet campaign of publicity was 
started, so that not only the depositors that we 
then had should know more of the institution, 
but the prospective depositors should be getting 
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the same information. Attention'was calle: 
the fact that we were a United States de; 
tory, that the bank had a substantial sur; 
and undivided profit account which was gr 
ing, that it was paying dividends regularly, 
that, while it values large accounts, it tr 
small depositors with equal courtesy. 

I am a great believer in publicity. I be! 
that when the law compelled National banks : 
publish their statements, it put them to cd 
under compulsion what was really one of 
best things for them to do for their business 
The value of this publicity is, in my judgm 
worth many times what it costs; and I th 
that a few dollars more spent with the | 
newspaper, bringing out features of your busi- 
ness, items of growth that not only your stock- 
holders, but the citizens of your own town, will be 
glad to see and hear of, could be indulged in 
with profit. These were among the first things 
that we did. Then, after preliminary arrange- 
ments were made, we simply gave the public 
an opportunity of making their choice between 
certificates of deposit payable at a fixed time, 
together with interest, or to deposit and receive 
savings books, where the interest was started 
the first of each month, and was computed on 
all sums having been on deposit six months or 
over and credited twice a year. 

This is, in short, our experience in incorpora- 
ting a savings department into a general com- 
mercial business done by a National bank, and 
in no way that I can see has it interfered with 
our commercial business, checking accounts or 
country bank deposits; but it has in many ways 
tended to bring new people to the bank and 
helped in checking accounts, sale of exchange 
and in many other ways.—A. C, ANDERSON, 
OF St. PAUL, AT SOUTH DAKOTA BANKERS’ 
CONVENTION. 


STATE DEPOSITS—NEGOTIABLE INSTRU- 
MENTS LAw—Resolved, That it is the sense of 
this association that the deposits of the State 
Treasurer be deposited in the banks within the 
state, and that the executive committee take 
measures to secure the adoption of a law at the 
next meeting of the Legislature to that effect. 

We further resolve that we indorse the Ne- 
gotiable Instruments Law now in force in a 
large number of states, and urge its adoption 
by the Legislature of the State of South Dakota. 
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—RESOLUTIONS ADOPTED AT THE SOUTH 
DAKOTA BANKERS’ CONVENTION. 


VISCONSIN LEGISLATION—To the State 
Bankers’ Association. 

Gentlemen—Your committee on Taxation 
and Legislation beg leave to report: 

That while they have not accomplished all 
that they would like to have done, nor altogether 
what they endeavored to, they have succeeded 
in getting something done which they hope will 
be of some service to the bankers of the state. 

We secured the passage of a bill not with- 
out effort and amendment,- limiting the time in 
which action could be brought to recover money 
paid on forged check to one year. 

A law was passed making it a criminal of- 
fense to make false statement for the purpose of 
obtaining credit or an extension of credit. 

A'so an amendment to the warehouse bill ex- 
tending its provisions. 

Hoping that we will gradually secure correc- 
tion of those matters in which injustice is still 
done us, 

We submit the above report. 

REPORT OF COMMITTEE ON LEGISLATION 
'0 WISCONSIN BANKERS’ ASSOCIATION. 


MERCANTILE COLLECTIONS—The foliowing 
resolution and discussion is extracted from the 
proceedings of the Wisconsin Bankers’ Con- 
vention: 


Secretary: At the meeting of the Executive 
Council last night, a resolution was presented 
to the council emanating from Group No. 2. 
The council directed that that resolution be 
read to the convention without further recom- 
mendation from them and placed in your hands 
for such action as you may deem proper. The 
resolution is as follows: 

\t the meeting of Group No. 2 for organi- 

n, held in Madison March 10, 1905, the 
following resolution was presented by Mr. King 
and adopted by the convention: 

“Resolved, That the bankers of this group 

hereby recommend the following terms and 

tes for handling mercantile collections as 
iinently fair and just: 

“First. On notes and accepted drafts, the col- 

ting bank shall charge one per cent. for the 

rst $100, one-quarter of one per cent. for the 
xt $400, and one-tenth of one percent. on the 
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balance; provided, that the minimum charge 
shall be 25 cents. 

“Second. On sight drafts there shall be 
charged a fee of 15 cents to cover the expense 
of entering, presenting and returning, which 
shall be paid in advance, unless a bill of lading 
be attached. No attention shall be paid to any 
such collection until said fee is paid. In remit- 
ting for sight drafts collected, the usual charge 
for exchange shall also be deducted. 

“Further resolved. That a copy of this reso- 
lution be furnished each bank in the territory of 
this group, witt the idea that these rates be 
voluntarily adopted by said banks. 

“Further resolved, that these resolutions be 
referred to the State Bankers’ Association to 
the end that the custom be established among 
bankers generally to treat sight drafts as above 
indicated.” 

Mr. N. B. Van Slyke, of Madison, Wis.: Asa 
member of that group I wish to say that while 
the resolutions read very well, they are utterly 
impracticable to carry out, and I for one do not 
like to place this association in the light of ask- 
ing for unreasonable things. 

As to the matter of collections, the rates 
stated in the resolution are certainly reasonable, 
and while we ali know and admit that we must 
be governed by the locality and surrounding 
circumstances of different places, in a city that 
has society meetings and exchange rates all 
agreed on, this matter might be all right, but 
you take a little town with only two or three 
banks, with the competition they have, and 
unless you can get them to agree positively on 
what they will do, they will do nothing, and the 
whole thing will go up in the air. 

We had a little experience in Madison show- 
ing how the thing works in regard to paying 
interest on deposits. We had been inthe habit 
of paying 3 per cent. for years. Because one 
did the other cid. We have a savings and a 
loan association there that pays 4 percent. ona 
different basis, like a trust company. Finally I 
got them all together and I got them all to sign 
a paper that after such a date, giving about 
sixty days time, the acceptance of public de- 
posits, county, state and city deposits, which we 
all bid on, and all other deposits too, be two 
per cent. per annum, if left four months, and in- 
terest to cease at the end of a year. Finally all 
signed it and agreed to it, after considerable 
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opposition. Some thought it would lessen de- 
posits, but it did not have that effect in any 
bank, and from that date the rate of interest has 
been two per cent. and we are doing just as 
well as though we were paying three or five. It 
has not made a particle of difference because 
we all agreed. 

It is just so in the matter of exchange. If we 
in Madison would agree to that programme and 
live up to it, it would be all right, but as a propo- 
sition to cover the entire state, it never will be 
practicable, and I should not like to see the as- 
sociation put itself on record as taking what I 
think to be an untenable position. 

Mr. T. R. Frentz, of Oshkosh, Wis: As I 
understand it, the recommendations of this 
Group No. 2 are that all drafts be refused that 
are not accompanied by 15 cents, unless there 
is a bill of lading attached thereto. 1 would 
like to ask from the gentleman what he would 
do with a draft of a thousand dollars that comes 
in to be protested if not paid. Will he refuse it 
and subject himself to a possible liability on 
the draft, simply because he has not received 
the 15 cents in advance? The charge of a dollar 
a hundred is pretty steep, and many banks will 
not agree to it. 

Mr. W. P. Bartlett of Eau Claire: There 
might be something valuable in that reccm- 
mendation, and I move that it be referred to 
the committee on resolutions, to be reported on 
by them at this meeting. 

The action of Group No. 2, regarding charges 
on collections and exchange, was referred to the 
committee, and the committee recommend that 
no action be taken by the association thereon. 


WISCONSIN BANK TAXATION—DRAFTS 
“IN CURRENT FUNDS.”—President: This is 
the time for questions. We had aquestion box 
and members were invited to prepare in writing 
questions they desired discussed, and hand 
them to the secretary. One question has been 
handed in and I will ask the secretary to read it. 

Secretary: The question is: “Is it legal for a 
stockholder to deduct bona-fide debts owing, 
from his bank stock, in making statement to 
assessor or board of review? 

Mr. Fred. Kasten, Milwaukee: The law passed 
by the last Legislature answers that question. 
Formerly, a stockholder was allowed to deduct 
from his stock what he was owing, but since 
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the session of the last Legislature he cann: 
that. 1 believe that banks in the future 
probably pay the assessment instead of |« 
the stockholder do that. 

Mr. George D. Bartlett of Stanley, W: 
took this matter up with the tax commissi: 
just a couple of weeks ago. A law was p 
at the last session of the Legislature, as 
Kasten has said, which attempted to do a 
with any offset being allowed against the as 
ment of bank stock. That law, however 
not signed and published until the 18th of } 
The tax commissioner, however, ruled 
year, that owing to that fact the offset ca 
allowed this year on the assessment, which wa 
to have been made as of May Ist. I presume 
this will be the last year that we will have any 
privileges of that kind. 

President: The following question was : 
handed in, and will be read by the secretary 

Secretary: The questionis: “Is a bank draft 
drawn on your correspondent bank negotiable 
if the same has noted thereon, ‘in current 
funds?’” 

I think there is no question atall but that the 
courts have decided in a number of cases, that 
the words “in current funds” or similar words 
which occasionally appear on drafts, do not de- 
stroy the negotiability of such draft, which is 
payable tothe order of a specific payee and fora 
definite amount.—PRACTICAL BANKING QUEs- 
TIONS DISCUSSED AT WISCONSIN BANKERS’ 
CONVENTION. 

PAYMENT TO VICTIM OF FRAUD OR BURG- 
LARY.—"Resolved, That the Executive Coun- 
cil cr Sub-Committee appointed by them, be 
authorized to pay such sum as they may deem 
expedient, not exceeding $250, to any member 
of the association who shall have been the vic- 
tim of fraud or burglary (otherwise than by de- 
falcation or robbery committed by those connec- 
ted with the bank, as officers or employees) to 
be used by them in arresting and prosecuting 
the criminals; and the Executive Council of the 
association, or Sub-Committee appointed by 
them, are hereby authorized to pay the amount 
so fixed to members on the production of proof 
of such fraud or burglary, satisfactory to the 
said council or sub-committee. 

“The council are further directed, on receipt 
of information that bank robbers or forgers are 
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operating in this or adjoining states, to notify 
members thereof in such manner as it may 
deem most effectual, and pay the cost thereof 
out of any funds in the treasury.”—RESOLU- 
rioN ADOPTED AT WISCONSIN BANKERS’ 


ASSOCIATION, 


BURGLARY INSURANCE, FIDELITY BONDS 
AND TIME LOCKS.—* Whereas, the cost of 
burglary insurance, fidelity bonds and cleaning 
of time locks are items entering into the ex- 
account of all members of this associa- 
tion; and, 

“ Whereas, reports show that a very large 
the money paid to foreign companies 
for the protection afforded, is necessarily used 
by those companies in soliciting the business, 
and which expenses could be materially lessened 
if the business could be secured through such 


pense 


part of 
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an association as the Wisconsin Bankers’ Asso- 
ciation; therefore, 

“ Be it resolved, that a committee of three be 
appointed by the president for the purpose of 
investigating the feasibility of arranging with 
one or more reliable companies in each of the 
lines above mentioned, whereby, through co- 
operation of the members of the Wisconsin 
Bankers’ Association, a lesser rate may be se- 
cured to its members for such business as 
they may desire undertaken; and 

“ Be it further resolved, that such committee 
be authorized to expend not exceeding seventy- 
five dollars ($75.00) of the funds of the associ- 
ation in such investigation, and make a full re- 
port at the next meeting of the association.— 
RESOLUTION ADOPTED AT WISCONSIN 
BANKERS’ ASSOCIATION. 


THE BANK CLERKS’ CONVENTION. 


~HE third annual Convention of the members 
of the American Institute of Bank Clerks 
was held at Minneapolis on July 20, 21 and 22. 
Preliminary to the meeting on the 2oth a re- 
ception and luncheon was tendered by the First 
National Bank, of Chicago, on Wednesday, 
July 19th, to the delegates en route. This was 
a most enjoyable affair. The luncheon was 
served at 4.45 in the bank’s own dining room 
on the eighteenth floor ofits building. William 
H. Monroe, Assistant Cashier of the First Na- 
tional, acted as toastmaster. The address of 
welcome was made by James B. Forgan, Presi- 
dent of the bank, and the response on behalf of 
the bank clerks was made by Alfred M. Barrett, 
assistant secretary of the Guardian Trust Com- 
pany of New York, Chairman of the Conven- 
tion. E. D. Hulbert, Vice-President of the 
Me'chants Loan & Trust Company, of Chicago, 
‘ke at the reception on the American Bankers’ 
‘iation and the Institute, and Fred. A. 
ndall, President of Chicago Chapter, deliver- 
i some “Observations” which were very well 
ed. 
At the conclusion of the reception the dele- 
gates speeded to Minneapolis in a special train. 
The convention was called to order by Mr. 
Barrett at 10.30 o'clock on the morning of the 


2oth. Addresses of welcome were made by 
Mayor Jones on behalf of the city; President 
Salisbury, of the Commercial Club, on behalf of 
the Club, and A. A. Crane on behalf of the 
banks of Minneapolis. The heavy work of the 
Convention was the consideration of the various 
papers read upon special subjects by different 
members, all exceptionally well prepared, and 
the argument of adebate. The following papers 
were read: 

“Canadian Banking,” by L. Stewart Patter- 
son, of Eastern Townships Bank, Sherbrooke, 
Canada. 

“Trust Companies,” by W. F. 
Hayden, Miller & Co., Cleveland. 

“Bankruptcy,” by M. F. Bauer, American Ex- 
change National Bank, New York. 

“New York Trust Companies and Their 
Problems,” by Clay Helbish, of Brooklyn. 

“Steel,” by F. M. Polliard, of Pittsburg. 

“New Ideas in Chapter Work,” by F. B. 
Snyder, of Philadelphia. 

“Cotton Loans,” by R. H. Thompson, of 
Little Rock. 

“Commercial Invasion of Asia—Trade with 
the Orient,” by W. B. Compton, San Francisco; 
read by G. L. Woolrich. 

“National Banks and the Treasury,” by 


Mackay, of 
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Joshua Evans, Jr., of Washington, read by 
Carroll Pierce. 

“The Individual Books,” by Harry H. Pease 
of Hartford. 

“The Receiving Teller,” by Geo. B. Dimmick, 
of Scranton, Pa. 

“The Discount Clerk,” by Harry B. Loud of 
Providence. 

“The Paying Teller,” by Dwight W. Hokes, 
Jr., of Springfield, Mass. 

The learning and ability displayed in the pre- 
sentation of these various subjects is cumulative 
evidence, as the lawyers would say, of a fact 
already well known, namely, that the Bank 
Clerks’ Association is not merely an assembling 
of well oiled pieces of machinery, but is com- 
posed of a high order of thinking men, who 
hold broad views and are keenly alert and in- 
telligent in business affairs. 

There was also an address by Professor 
McVey, of the University of Minnesota, on “A 
Danger in the Business of Banking.” 

The debate was between members of New 
York and Chicago Chapters upon the question 
whether all banks in the country should be un- 
der Federal control. Chicago supported the 
affirmative through Horace W. Hawkins of the 
American Trust & Savings Bank, Ernest S. 
Restall of the State Bank of Chicago and Mar- 
tin J. Berg of the First National Bank. The 
negative was upheld by Orrin R. Judd of the 
Knickerbocker Trust Company, M. F. Bauer of 
the American Exchange National Bank and N. 
D Alling of the Nassau Bank, of New York. 


MONTHLY BULLETIN 


Fisk & Robinson, New York and Boston, in 
their ‘“‘ Monthly Bulletin of Investments,” Aug- 
ust, 1905, Say: 

“Perhaps of chief interest in the investment 
bond market during the past month was the 
flotation of the Japanese loan of $150,000,000 
4% per cent. bonds secured by asecond lien on 
the imperial tobacco monopoly and brought out 
simultaneously in London, New York and Ber- 
lin. Like its predecessor, this loan was re- 
ported to have been largely over-subscribed, 
and undoubtedly absorbed a considerable por- 
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The debate was so ably argued on both s 
that the three judges could not unanim 
agree as to which side had won. Chicago 
tained the decision by a vote of 2 to 1. 

There were also departmental discuss 
participated in by various members which 
stituted an important feature. 

The entertainment features included a to 
Lake Minnetonka and patronizing the var 
amusements at Tonka Bay,a visit to‘‘ A” } 
of the Pillsbury-Washburn Flour Company, 
the big saw mill of the Northland Pine Com- 
pany, and trips to various other places of interes. 

There was a banquet in the West Hotel 
the evening of July 21, at which A. B. Stickne: 
President of the Chicago Great Western Ra 
way, made the principal speech of the evening 
on “A National Reserve Bank.” B.C. Downe; 
of the Indianapolis Chapter, spoke on ‘‘Re- 
sources of the Mississippi River,” and F. R. 
Dooley of Washinton Chapter on “The District 
of Columbia.” 

Secretary George E. Allen delivered an im- 
promptu address on matters of importance to 
the Institute. 

The new Convention officers are: Chairman, 
G. H. Richards, of Minneapolis; Treasurer, B. 
C. Downey of Indianapolis; Secretary, George 
E. Allen, of New York. Group Vice-Chair- 
men—t1. G. H. Keese, Norfolk ; 2. S. J. Henry, 
Washington ; 3. Henry Pease, Hartford; 4. C 
J. Higgins, Detroit; 5. E N. Johnson, Chicago; 
6. F. L. Johnson, St. Louis; 7. T. E. Deegan, 
San Francisco; 8. L. S. Patterson, Sherbrooke. 
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tion of the funds seeking investment after the 
July disbursements. 

“Notwithstanding the interest taken in the 
Japanese securities, there was a steady demand 
for well secured railroad issues, with the result 
that prices advanced generally. 

“The Government report published on the 
11th ultimo. showing the condition of the 
crops on July 1st, was most satisfactory and 
gave promise of a substantial amount of 
freight for the railroads, later in the year.” 
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INQUIRIES AND CORRESPONDENCE. 


“HIS department is carried on for the benefit of all subscribers, who are entitled to submit 
questions of general interest, and expect prompt and careful consideration thereof, without 


charge. 
is made to the contrary. 


The names and places of those submitting inquiries are published, unless special request 


For unpublished replies, of a private nature, a reasonable charge is made. 


Payment of Carelessly Executed Raised Check. 


Qnestion of responsibility as between bank and customer considered. 


Bosron, July 13, 1905. 
Editor Banking Law Journal: 

DEAR SIR:—If a bank pays a check, the fig- 
ures of which have been raised, who is respon- 
sible as between the bank and the maker of the 
check? I think this question turns on the degree 
of precaution taken by the maker of the check 
against alteration, but am unable to refer to any 
decision. If you can refer me to a decision on 
the subject you will confer a favor. 

BOSTON. 

Answer :—The general rule, of course, 
is that as between bank and customer, 
the bank which pays a raised check 
does so on its own responsibility; it 
cannot charge the amount to itscustom- 
er. But the courts in several cases 
have recognized the principle of custom- 
er’s responsibility to the banker for 
carelessly executing his check and de- 
livering it in an incomplete condition, 
with blanks improperly filled, although, 
with the exception of the old English 
case of Young v. Grote, 4 Bing. 253, 
we know of nocase wherein this princi- 
ple has been applied in relief of the bank 
against the customer. In the cases we 
refer to the principle has been recog- 
nized but the facts have not called for 
its application. There are no cases 
which go to the extent of holding that 
it is the duty of a customer to safe- 
guard his check by the use of safety 


paper, perforation of amount, or other 
modern devices against check-raising ; 
he is within his rights if he uses ordi- 
nary ink and ordinary paper; but where 
he carelessly draws and delivers his 
check with blanks improperly filled, the 
courts, as said, in several cases recog- 
nize that he may be responsible to his 
banker for neglect of duty although in 
no case, except Young v. Grote, has 
the principle been applied in favor of 
the bank against the customer, so far 
as we are aware. 

In Young v. Grote the customer 
drew his check for fifty pounds begin- 
ing the ‘‘fifty” with a small letter in 
the middle of a blank line and the fig- 
ures ‘‘50” some distance from the 
pound mark. His clerk raised the 
check to 350 pounds and cashed it at 
the bank. The court held the custom- 
er must stand the loss by reason of the 
careless drawing of his check. 

This principle is recognized by the 
Supreme Court of Massachusetts in 
Greenfield Savings Bank v. Stowell, 
123 Mass. 196. That, however, was a 
case where the maker of a promissory 
note, who executed it with blank spaces 
which permitted of alteration, was held 
not liable even to a bona fide holder for 
a valuable consideration. The note 
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was avoided by the alteration in all 
hands. (This rule, as to its effect on 
holders in due course, has been chang- 
ed by the Negotiable Instruments Law). 
The court in that case referred to the 
Young v. Grote case and then used the 
following language: ‘‘The maker of a 
promissory note holds no such relation 
to the indorsees thereof as a customer 
does to his banker. The relation be- 
tween banker and customer is created 
by their own contract, by which the 
bankeris bound to honor the customer’s 
drafts; and if the negligence of the 
customer affords opportunity toa clerk 
or other person in his employ to add to 
the terms of the draft and thereby mis- 
lead the banker, the customer may well 
be held liable to thebanker. But even 
as between customer and banker, the 
former has not been held liable for an 
unauthorized alteration or addition by 
a stranger.” 

This, we see, recognizes the princi- 
ple of customer’s responsibility to his 
banker for careless execution, but the 
last sentence limits it to cases where 
the opportunity has been availed of by 
a clerk or employee and expresses the 
view that the customer would not be 
liable for his carelessness where an 
outsider takes advantage of it, although 
we do not see why the customer should 
not be equally liable in both cases. 

The New York Court of Appeals in 
therecent case of Critten v. Chemical 
National Bank, 171 N. Y. 210, has held 
that while the drawer of a check may be 
liable to his banker where he draws the 
instrument in such an incomplete state 
as to facilitate or invite fraudulent al- 
teration, he is not bound so to prepare 
the check that nobody else can success- 
fully tamper with it. This, it will be 
observed, likewise recognizes the prin- 
ciple of customer’s responsibility for 
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careless execution, but the facts of 
case did not warrant its applicati. 
The court said: 

‘In the present case the fraudu! 
alteration of the checks was not mere'y 
in the perforation of the additional £ -- 
ure, but in the obliteration of the na »« 
of the written payee and the substi 
tion therefor of the word ‘cash.’ Agai: 
this latter change of the instrument t\ic 
plaintiff (customer) could not have been 
expected to guard, and without that 
alteration it would have no way profited 
the criminal toraise the amount. Apart, 
however, from that consideration th: 
question was clearly one of fact to be 
determined largely by inspection of the 
checks themselves. They are not pro 
duced before us and we cannot say 
that the finding of the referee that the 
plaintiff was guilty of no negligence in 
signing them in the condition in which 
they were presented for signature, was 
without sufficient evidence for its sup- 
port.” 

The Court of Appeals of Virginia in 
Young v. Nolting, 94 Va. 263, hasalso 
cited Young v. Grote as illustrating the 
character of negligence by a depositor 
that would make him responsible to his 
banker for careless execution of his 
check. Here, again, the principle is 
recognized. But in that case, that was 
not the kind of negligence with which 
the depositor was charged. He had 
given his check for ten dollars to a 
stranger in exchange for currency; the 
stranger had raised it to $500 and cashed 
itat the bank. The court refused to hold 
that the mere giving of the check to a 
stranger was sufficient negligence to 
charge the customer with the loss. 

As shown above, the courts in sev- 
eral cases have recognized that a cus- 
tomer owes his banker the duty of exe- 
cuting and delivering his checks in a 
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complete manner and if he executes 
them in such a careless manner that 
they can be successfully raised without 
detection, and the banker without neg- 
ligence on his own part pays the check 
at the increased amount, the customer 
may be held responsible for the loss. 
It remains, however, for future cases 
to develop facts which will call for the 
application of the principle of custom- 
er’s responsibility for careless execution. 

In the Journat for July, at page 548, 
we considered the question whether a 
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customer would be liable to his banker 
where he signed a check in blank, care- 
lessly left it laying on his desk, from 
whence it was stolen, filled out and 
innocently paid by the bank. That in- 
volved the additional consideration that 
the check had never been delivered by 
the customer. We reached the conclu- 
sion that while the customer would not 
be liable in such a case to an innocent 
purchaser of the check for value, yet he 
would be responsible to the bank in case 
it paid the check. 


Tender of Certifled Check by Mail. 


considered of the sufficiency of a tender by mail, by a debtor in West Virginia, of a certified check of a West 
Virginia bank, to his creditor in Columbus, Ohio. 


Mr. Hope, W. VA., July 26, 1905. 

r Banking Law Journal : 
\R SIR:—Will you kindly give us some 
ition in the August number of your ex- 

t periodical on the following: 
ne of our customers had occasion to pay a 
n a bank in Columbus, Ohio. A few days 
to the date of maturity of the note we 
ur customer a certified check for the 
nt of the note, which was promptly mailed, 
registered letter, to the Columbus bank. 
yank absolutely refused to accept this cer- 
| check in payment of the note, saying that 
ote was payable at their bank, that the 
was payable at our bank, and that the 
is must be delivered at their bank in New 
Philadelphia, Pittsburgh or Cincinnati 
inge. The note was well secured by coal 
vhich the makers of the note were anxious 
tain by a certain date. The Columbus 
insisted on holding the note and stock 
the desired exchange should reach them. 
legraphed them to attach certified check, 
and stock toa sight draft, together with all 
s which had accrued on the note, send same 
) us and we would remit New York exchange 
ir. This they refused to do, saying that the 
is must be delivered at their bank. At this 
they are still holding the note, stock and 
fied check, and are charging interest on the 


note. Our customer refuses to send New York 
exchange until they return his check. 

In the first place, had they any right to refuse 
a certified check in payment of a note when 
their notice says “certified check,’’and does not 
mention draft? 

Had they any right to hold the note when we 
had telegraphed them that we would remit at 
par if they would send the note to us attached 
to a sight draft? We have not seen the note, 
but our customer says that it called for payment 
to be made in “‘lawful money” at their bank. 
Would the certified check fail to meet this de- 
mand? 

We will appreciate very much your opinion 
on the above stated case. 

We are well pleased with the JOURNAL and 
shall give it our hearty co-operation and sup- 


past. Yours very truly, 


CASHIER. 


Answer:—The bank at Columbus 
seems disposed to stand on its strict 
legal rights. While a tender by a debt- 
or of a check, certified or uncertified, 
for the full amount of a debt is a good 
legal tender and will stop the running 
of interest if not objected to by the 
creditor, or if the objection is on other 
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grounds than to the medium, still, if a 
creditor objects to taking a certified 
check, as payment, he is within his 
rights, and it becomes necessary for 
the debtor to make a tender of lawful 
money, or of such other medium as the 
creditor is willing to accept, before the 
running of interest is stopped or the 
creditor is obliged to surrender the evi- 
dence of debt and collateral security. 
Now, in the present case, the bank 
at Columbus objects to the certified 
check of the West Virginia bank as 
payment, and, unless it has waived its 
right to make this objection, it is en- 
titled to lawful money delivered to it 
in Columbus, or to such other medium 
asit is willing to accept. There are two 
acts on its part which may be considered 
as matter of waiverof objection, First, 
it mailed the debtor in West Virginia 
a notice saying ‘‘certified check.’”’ We 
have not the notice before us, but if 
this can be construed as an agreement 
to accept the certified check of any bank, 
no matter in what state or city located, 
then the tender of the certified check 
to the West Virginia bank was good. 
We think it probable, however, that it 
would not be given such a wide con- 
struction and might be held to mean 
certified check of a Columbus bank; or, 
if of a bank outside of Columbus, then, 
at most, the certified check of a bank 
in one of the larger reserve cities. 
Assuming the tender by certified 
check of the West Virginia bank in- 
sufficient, because objected to, then, 
secondly, as the Columbus bank, when 
it refused and rejected this tender, did 
not return the check, but retained it, 
the question arises whether the return 
of the check by mail to the debtor was 
a necessary part of its refusal, and 
whether its retaining of the check would 
be held an acceptance of it. Thisis an 
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interesting question. When debtor 
creditor are at a distance and cond ct 
their transaction by mail, and the de’) 
or tenders by mailin payment of 
debt an instrument that is not a les: 
tender, which is refused by the credi: 
on that ground, is there any obliga: 

on the part of the creditor to return (| 
rejected instrument by mail, or i 
within his rights if he simply hok 
ready for delivery to the debtor or hi 
agent, when called for? We can tin 
no direct precedent upon this quest: 
as most of the cases of refusal of a te 
der have involved situations where the 
parties were face to face, and not deal- 
ing by mail. Good arguments can be 
advanced in support of the proposition 
that, when a creditor is dealing with 
his debtor by mail and there is an in- 
strument tendered in payment through 
the mail, which is objected to, the re- 
fusal is not sufficient by a mere objec- 
tion to the medium through the mail, 
unless accompanied by return of the 
tendered instrument, and if the credi- 
tor holds the instrument and does not 
return it, he accepts the tender; still, 
we are not in a position to positively 
affirm such is the law and to deny that 
the creditor in Columbus is not within 
its legal rights by simply refusing the 
certified check and holding it until its 
delivery is demanded at its own bank- 
ing house. 

Of course, there is no legal obligation 
on the part of the Columbus bank to 
attach the note, collateral and certified 
check to a sight draft to be paid in 
New York exchange at par. Standing 
on its strict legal rights,as distinguished 
from what it might do as matter of ac- 
commodation, business courtesy or con- 
venience, the bank is entitled to have 
payment either in lawful money at its 
banking house, or in exchange on cer- 





INQUIRIES AND CORRESPONDENCE. 


tain other cities which it signifies its 
willingness to accept, unless it has 
bound itself to take the certified check 
either (1) by its notice or (2) by reten- 
tion, as above stated. 
The question being uncertain, the 
simplest way out of the difficulty, it 
seems to us, is for the debtor in West 
Virginia, or the West Virginia Bank, 
to arrange with some bank in Columbus 
to tender what the creditor in Colum- 
bus requires and take up the certified 
check, note and collateral, or to demand 
eturn of the certified check and return 
same to the debtor, who then may ten- 
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der New York exchange by mail for the 
note and collateral. Ifthis is not done 
and the parties go to law, the debtor 
maintaining and the creditor contro- 
verting the sufficiency of the tender of 
the certified check under the circum- 
stances, the courts will be called upon 
to pass upon whether the Columbus 
bank agreed, by its notice, to take the 
certified check of the West Virginia 
bank in payment; and, if not, whether 
it was under any obligation, upon a re- 
jection of the tender, to return the cer- 
tified check by mail to makeits refusal 
sufficient. 


Bank Taxation in West Virginia. 


Consideration of West Virginia statute which provides for taxation of shareholders of state and national banks, or a tax 


on the capital at the option of the bank—Opinion expressed that the law, of itself, would not be held to create a - 


discrimination against national banks, in the absence of proof of facts, showing that, as a result of its operation, it 


ictually worked such discrimination. 


BLUEFIELD, W. VA., July 13, 1905. 
Editor Banking Law Journal: 

DEAR SIR:—I am very much interested in 
the Acts of the recent Legislature of West Vir- 
ginia which provide for the levying of taxes 
against banks in this state. 

| enclose a copy of the Acts, which set forth 
how State and National banksare to be assessed. 
This law provides that a bank can be assessed 
either upon its capital stock or upon its shares. 
As the tax can only be levied against the shares 
of a national bank, it seems to me that this law 
creates a discrimination against national banks; 
and, if such is the case, would that not exempt 
them from taxation altogether ? Do you think 
there is anything in this statute in conflict with 
United States statutes which provide how a 
state shall assess national banks. 

! would like to have your opinion on this sub- 

t Yours very truly, 

PRESIDENT. 


Answer.—The amended law of West 
Virginia for the assessment of banks 
and trust companies which took effect 
on February 24, 1905, provides that 
shares in banks, trust companies and 


national banks shall be assessed to the 
holders at the place where the bank is 
located and not elsewhere; that the 
taxes so assessed upon the shares shall 
be paid by the cashier, secretary or ac- 
counting officer and in default of pay- 
ment the officer and the bank shall be 
liable; and that the taxes so paid may 
be recovered from the owners by the 
bank or officer paying them, or may be 
deducted from the dividends accruing 
on his shares. Then the law provides 
that at the option or election of any 
bank, trust company or national bank 
it may have the capital assessed at its 
election, in which case the shares are 
not assessable. 

The question is asked: As the tax 
can only be levied against the shares 
of a national bank, does not this law 
create a discrimination against national 
banks which would exempt them from 
taxation altogether? Is there anything 
in this statute in conflict with the U. S, 
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statutes which provide how a state shall 
assess national banks? 

From the examination we have been 
able to give this question, we are of 
opinion that the new tax lawis not neces- 
sarily open to successful attack by the 
shareholders of national banks from 
the mere fact that it provides an op- 
tional method of taxation either upon 
the shares or upon the capital of state 
banks, the state having no power to tax 
the capital, but only the shares, of na- 
tional banks; if however it can be 
shown, by proof of facts, that state 
banks availed themselves of the option 
and accepted taxation upon their cap- 
ital and that this unjustly discriminated 
against shareholders in national banks, 
then only, we think, could national bank 
shareholders prevent taxation under the 
law. In our opinion the optional sys- 
tem or method of taxation provided by 
the law is not of itself, necessarily in 
conflict or violation of the United States 
statutes, but it must be judged by its 
results, and unless, in pursuance of its 
provisions, shareholders in national 
banks were taxed more heavily than 
the rate of taxation imposed upon state 
banks, they could notcomplain. Ifthe 
law worked the other way and taxed 
the state banks more heavily than 
shareholders in national banks it would 
not violate the U. S. statutes. 

It was early held by the Supreme 
Court of the United States (Van Allen 
v. Assessors, 3 Wall. 573) where New 
York state banks were assessed on their 
capital and surplus and the tax was 
on the shareholders of national banks, 
that the latter were substantially dis- 
criminated against. The court said: 
‘‘The banks of the state are taxed upon 
their capital; and although the act pro- 
vides that the tax on the shares of na- 
tional banks shall not exceed the par 
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value, yet, inasmuch as the capita! 
the state banks may consist of the bom ‘s 
of the United States which are exen 
from taxation, it is easy to see t 
this tax on the capital is not an equi 
lent of a tax on the shares of st: 
holders.”” And in a later case (Owen: 
boro Nat. Bank v. Owensboro, 173 
S., p. 677) the court characterized the de- 
cision in the Van Allen case as a rulin 
that stockholders in national banks w: 
substantially discriminated against | 
such method of taxation. 

These decisions would seem to sup- 
port the proposition that a state law 
which provided a tax on the capital of 
state banks and on the shares in the 
hands of holders of national banks was 
an unjust discrimination against the 
latter by reason of the system adopted 
by the law itself, in view of the fact 
that the capital of state banks might 
consist largely of securities exempt 
from taxation while the shareholders 
of national banks would be taxed cn 
the full value of the shares notwith- 
standing the capital might, also, con- 
sist largely of exempt securities. But 
this is not the present Supreme Court 
law. Onthe contrary the later decis- 
ions upon the subject are to the effect 
that discrimination from a method 
wherein state banks are taxed upon 
their capital while national bank share- 
holders are necessarily assessed upon 
their shares, must be shown; it will not 
be adjudged merely from the adoption 
of this method. 

This was directly ruled in Davenport 
Nat. Bank v. Davenport 123 U. S. 83. 
The state statute taxed savings banks 
upon the amount of their paid up capi- 
tal and not the shares in the hands of 
individual shareholders. A national 
bank complained that the shares of its 
stock were taxed at a rate in excess of 
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taxes levied upon other moneyed capi- 
tal. The language of the court will be 
quoted as showing that a different 
method of taxing state and national 
banks is not unlawful as against na- 
tional banks if the latter are not unjust- 
ly discriminated against: 

‘‘The proposition seems to be that 
the capital of savings banks can be 
taxed by the state in no other way than 
by an assessment upon the shares of 
their capital held by individuals be- 
cause, under the Act of Congress, the 
capital of the national banks can only 
be taxed in that way * * * The Act of 
Congress does not require a perfect 
equality of taxation between state and 
national banks, but only that the shares 
of national banks shall not be taxed at 
a higher rate than other moneyed cap- 
ital in the hands of individuals. That 
this does not mean entire equality is 
evident from the fact that if the capital 
of the national banks were taxed at a 
much lower rate than other moneyed 
capital in the state, the banks would 
have no right to complain, and the law 
in that respect would not violate the 
provisions of the Act of Congress for 
the protection of national banks. It 
has never been held by this court that 
the states should abandon systems of 
taxation of their own banks in order to 
make that taxation conform to the sys- 
tem of taxing the national banks upon 
the shares of stock in the hands of their 
owners. All that has ever been held to 
be necessary is that the system of state 
taxation shall not work a discrimination 
favorable to the holders of shares of 
national banks * * * Within theselim- 
its the manner of assessing and col- 
lecting all taxes by the states is uncon- 
trolled by the Act of Congress. In the 
case before us, the same rate per cent. 
is assessed upon the capital of savings 
banks as upon the shares of national 
banks. It does not satisfactorily ap- 
pear from anything found in the record 
that this tax upon the moneyed capital 
of the savings banks is not as great as 
that upon the shares in the national 
banks. It is not a necessary or a prob- 
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able inference from anything in this 
system of taxation that it should be so, 
and it is not shown by any actual facts 
in the record that it is so. If then, 
neither the necessary, usual or probable 
effect of the system of assessment dis- 
criminates in favor of savings banks 
against the national banks upon the 
face of the statute, nor any evidence 
is given of the intention of the legisla- 
ture to make such a discrimination, nor 
any proof that it works an actual and 
material discrimination, it is not a case 
for this court to hold the statute un- 
constitutional.” 

And in the very latest case before 
the Supreme Court of the United States 
(Covington v. First National Bank, de- 
cided April 17, 1905), the following 
language is used: 

“As to the alleged discrimination 
against shareholders in national banks 
because the assessment of the property 
of state banks is upon the franchise, 
and not upon the shares of stock, there 
is nothing in the bill to show that this 
difference in method operates to dis- 
criminate against national bank share- 
holders by assessing their property at 
higher rates than are imposed upon capi- 
tal invested in state banks * * * Nor 
does the allegation that in cities of the 
first, second and third class, state banks 
are assessed upon their shares for city 
taxation, but upon their franchise and 
property for state and county taxation, 
in the absence of averments of fact, 
showing that thereby a heavier burden 
of taxation is imposed upon national 
than state banks in such cities, war- 
rant judicial interference for the pro- 
tection of shareholders in national 
banks.” 


The language of the Supreme Court 
in the two cases quoted from would 
seem to give all the light needed in 
considering the West Virginia statute. 
That statute provides a method of taxa- 
tion of shares of both state and na- 
tional banks and gives the option to 
any bank to have its capital instead of 
its shares assessed. While the state 
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has no power to tax the capital of na- 
tional banks it is a question which we 
have not considered whether a national 
bank might not consent to have its 
capital taxed, instead of the tax on its 
shares, and avail itself of this option if 
it was to its interest so to do, the same 
as state banks. But assuming the con- 
trary and that the state provides an 
optional method of taxation (capital or 
shares) in case of state banks, and 
a single method of taxation (shares) 
in case of national banks, the lan- 
guage of the court in the Davenport 
case as well as in the Covington case 
clearly shows that the different method 
of taxation provided by the law will 
not of itself be held as necessarily an 
unlawful discrimination against na- 
tional banks, contrary to the Act of 
Congress, but to have this effect it 
must be further shown, as matter of 
fact, that national banks are unjustly 
discriminated against by the operation 
of the law. 

We do not understand the situation 
in West Virginia well enough to krow 
what will be the effect of this law. We 
cannot see why the state should com- 
plicate its legislation by introducing 
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such an option which, it would se« 
would naturally work to the disady 
tage of the state, for every bank wo 
choose that method of taxation wh 
was to its own advantage. The statu’ 
of West Virginia, we understand, a! 
shareholders to deduct indebtednes: 
fixing the value of their shares for to 
ation. This advantage of deduct 
would be lost wherever the capital wis 
assessed. But whatever the reason, 
and the advantages or disadvantages 
underlying the law, the question sib- 
mitted must be answered, in the light 
of the latest Supreme Court authorities, 
that the law itself, in the methods « 
taxation adopted dces not necessarily 
create a discrimination against national 
banks which would exempt them from 
taxation altogether; whether it will 
have this effect, or the contrary, will 
depend upon its results, If the law i: 
fact works a discrimination against ne- 
tional bank shareholders, and this is 
shown, the courts will exempt them 
from taxation thereunder; butif it does 
not work a discrimination against them, 
or works in their favor, they cannot 
complain but must pay taxes under its 
provisions. 


Presentment of Check With Defective Indorsement. 


Certification “good when properly indorsed” optional with bunk—Check may be returned uncertified and balance 
exhausted with later checks. 


MILWAUKEE, July 26, 1905. 
Editor Banking Law Journal : 

DEAR SiR:—A check comes to a bank for 
payment through the mail from a bank out of 
town, The check is all right in itself, there be- 
ing sufficient funds to meet its payment, but 
the bank cannot pay on account of a wrong or 
lacking indorsement. Should the bank certify 
the check before returning to the presenting 
bank; and, if it failed to certify, would the bank 
be-held for the value of the check if on present- 


ing again after having got the correct indorsc- 
ment there should not be sufficient funds ? 
A.W. 
Answer.--It is customary, in ma1y 
places, for the drawee bank to certily 
the check ‘‘good when properly indors- 
ed” and then return it for correction of 
the indorsement. But, of course, there 
is noobligation tocertify. The bank's 
only legal obligation is to pay its de- 
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positor’s checks, and this only when 
they are properly indorsed, in cases 
requiring indorsement. The bank has 
a perfect right to send an improperly in- 
dorsed check back for correction, with- 
out first certifying it, although the ac- 
count is sufficient to meet it, and it will 
be under noliability if it pays out theac- 
count the next minute upon a good check 
and when the corrected check comes 
back, the funds are not sufficient. In 
other words, the presentment of an 
“order” check to a bank for payment 
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by a holder, without proper indorse- 
ment, is not a valid demand which will 
eutitle the holder to payment, and 
such presentment will not constitute 
any lien upon the drawer’s bank ac- 
count, which will compel the bank to 
hold the money for that particularcheck. 
If the bank chooses, and it is customary, 
it may certify, and thus secure the 
fund for the particular check, but cer- 
tification is optional with the bank and 
not matter of legal obligation. 


Note Payable at Bank. 


Practice of charging to customer's account at maturity legal in Wisconsin. 


MILWAUKEE, August 3, 1905. 
Lditor Banking Law Journal : 

DEAR SIR:—I beg to ask if in your opinion it 
is legal to charge to a customer’s account a note 
of the customer which is made payable at the 
bank; or, should the bank secure the customer's 
check for the amount? In this city the former 
practice has been, and is now, generally in 
vogue, but an opinion has been recently ren- 
dered by attorneys prominent in the State that 
the practice is wrong and would not hold if 
brought to a test in court. 


Yours truly, BANK OFFICER. 


Answer.—The practice of charging 
to a customer's account a note of the 
customer which is made payable at the 
bank, is legal in Wisconsin. The Ne- 
gotiable Instruments Lawin force there 
provides: ‘‘Where the instrument is 
made payable at a bank it is equiva- 
lent to an order to the bank to pay the 
same for the account of the principal 
debtor thereon.” This provision ap- 
plies wherever the note is negotiable. 


Guaranteed Collateral Note. 


Where 


note pledges collateral for “any other liabilities,” guarantor’s right of subrogation to collateral, upon payment 


of note, is subordinate to pledgee’s right to apply collateral upon other indeb-edness of pledgor. 


PITTSBURG, Pa., August 2, 1905. 
Editor Banking Law Journal: 

DEAR SIR:—A matter came to my notice the 
other day that was thought might provoke an 
interesting discussion in your JOURNAL. It re- 
fers to the guarantor ona collateral note. Fora 
technical reason, or to offset a weakness either 
in the drawer or the security, the payment of a 
collateral note is frequently guaranteed by an- 
other party. I think most guarantors on notes 
of this character assume that in case of default 
of the maker they are entitled to the collateral 


when they lift the note. But most forms of 
collateral notes pledge the securities not only 
against the debt in the note but against all other 
liabilities, direct or contingent then existing or 
thereafter contracted to bank holding the note. 

Would be pleased to know if this retention 
against other liabilities is legal in case of a guar- 


antor. Very truly yours, 


CASHIER, 


Answer.—Where a collateral note 
pledges the securities not only for the 
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debt evidenced by the note but for all 
other liabilities of the maker to the 
bank, a guarantor on the note would 
not be entitled to be subrogated to the 
securities upon payment of the note, 
but the bank would have the right to 
apply them to other debts of the maker. 
Only after the entire indebtedness for 
which they were pledged had been sat- 
isfied would the guarantor be entitled 
to anything remaining, if there was 
anything. 

While we can find no direct prece- 
dent for this proposition involving a 
collateral note, the principle is laid 
dJown in the English case of Farebrother 
v. Wodehouse, 23 Beav., 18, in which 
the court used this language: ‘‘It is 
urged, no doubt, on the other side that 
it is also an universally acknowledged 
principle of equity that the surety who 
has been compelled to pay the debt of 
the principal debtor, is entitled to the 
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benefit of all the securities which 
creditor has against the principal de 
or; but if I am right in the obser) 
tions I havealready made, this is stat’ 
the principle of equity too broa 
The surety is undoubtedly so entit! 
provided the creditor has no lien uj; 
them, or right to make them availa 
against the principal debtor, to enforce 
the payment of a debt different from 
that which the surety has paid. But if 
the creditor has such a right, and one 
arising out of the transaction itself, 
which the suretyship forms a part, 
then theright of the surety to the bene- 
fit of these securities, is subordinate 
to the right of the creditor to make 
them available for the payment of his 
other claims and they can only be made 
available after the paramount right is 
satisfied.” See also Fant v. Sprigg, 50 
Md., 551; Brough’s Estate, 71 Pa., 460. 


No Protest. 


Concerning use of forms ‘‘no protest’ and ‘no protest for non-acceptance only.” 


NEW CUMBERLAND SAVINGS & 
TRUST COMPANY. 
NEW CUMBERLAND, W. VA., June 22, 1905. 


Editor Banking Law Journal: 

DEAR SiR.—In your June number, page 461, 
I notice a discussion as to whether a draft 
marked “No protest” should be protested if 
accepted and payment refused, or whether the 
instructions “‘ No Protest”’ should apply to the 
instrument straight through. Aside from the 
legal status, I should like to make a suggestion 
of a way out of this difficulty used among Cana- 
dian banks, and perhaps in use here, although 
I have not seen it yet. 

The Canadian banks have blank drafts marked 
in two ways, first ‘No Protest” and secondly 
“No Protest for Non-Acceptance only.” In the 
first case the ‘No Protest” foilows right through, 
and in the second case, the item if not accepted 
is not protested, but if accepted and payment 
refused, it is. Would not this rule hold good 


in this country ? Yours very truly, 


E. P. MORPHY, Treasurer. 


Answer.—The Canadian forms pro- 
vide a solution of the difficulty. The 
same question has doubtless arisen in 
Canada and been provided for in this 
way. American bankers could use the 
same formsto advantage; then it would 
be understood that plain ‘‘no protest” 
applied to non-payment of an accepted 
draft, as well as to non-acceptance, and 
wherever it was desired that there be 
no protest for non-acceptance, butin the 
event of acceptance, followed by non- 
payment, the draft should be protested, 
the use of the form ‘‘no protest for non- 
acceptance only” would clearly indicate 
this. 
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THE NEW YORK BANKERS’ CONVENTION. 


THE twelfth annual convention of the New 
York State Bankers’ Association was held 
:t the Hotel Frontenac, Thousand Islands, July 
and 14, 1905. At the outset of the pro- 
lings, Alfred H. 
Curtis, on behalf of 
the Council of Ad- 
ministration, pre- 
sented to President 
Charles H. Sabin a 
beautiful gavel, 
mounted with solid 
silver and suitably 
inscribed. 

In his annual ad- 
dress, President 
Sabin reviewed the 
business conditions 
in the State and 
nation. He refer- 
red to the passage 
of the O'Neill Bill 
compelling trust 
companies to re- 
port to the State 
Superintendent five 
times each year, 
when called upon, 
and suggested for 
consideration of the 
Convention that 
trust companies be 
nvited to become 
members of the as- 
sociation. He re- 
ferred to the ac- 
tivity of the legis- 
ative committee, 
as a result of which 
several propositions 
in which the Association was interested have 
become laws. Concerning the Bankruptcy Law 
the association, for the past two years, has ad- 
vocated its repeal, and President Sabin recom- 
mended that the efforts of the association in this 
connection should becontinued. Healso suggest- 


President of National Bank of North America, New York City. 





ALFRED H. CURTIS, 
President-elect, 


edthat the committee, heretofore constituted to 
consider desirable changes in laws governing na- 
tional banks and to co-operate with a similar com- 
mittee representing the American Bankers’ Asso0- 
ciation in effecting 
needed legislation. 
be continued. The 
Secretary, E. O. 
Eldredge, made an 
interesting report 
which disclosed the 
vast amount of 
work he has ac- 
complished in be- 
half of the organi- 
zation during the 
past year. Among 
other things it was 
shown he had mail- 
ed during the year 
about 8,000 pieces 
besides sending the 
printed proceedings 
toevery bank in the 
State and sending 
hundreds of copies 
of legislative bills 
and other litera- 
ture, as suggested 
at various times by 
his superior officers. 
The Association 
listened to address- 
es of S. R. Flynn, 
President of the 
National Live Stock 
Bank, of Chicago, 
and by James M. 
Beck, of New York 
City, who discussed 
**Moneyphobia” or “Lawsonism.” John R. Van 
Wormer, of New York, made an elaborate ad- 
dress upon the question “Is this Country in 
Danger of Becoming Socialistic,” and Mr. 
Joseph G. Brown, of Raleigh, North Carolina 
in “A Voice from the South.” showed the won- 
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derful growth and development of the new 
South. F. W. Lafrentz, of New York, discussed 
“Money Orders of the American Bankers’ As- 
sociation.” 


The committee to devise new forms for prop- 


erty statement blanks made a report through 
Mr. James G. Cannon, which was adopted. 

The Committee 
on Fidelity Insur- 
ance, through 
Henry Dimse, 
Chairman, made a 
report recommend- 
ing that the Asso- 
ciation enter into 
arrangements with 
the National Sur- 
ety Company of 
New York and the 
American Surety 
Company of New 
York, in conformity 
with submitted 
terms, which was 
adopted. 

A statement was 
submitted by Cor- 
nelius A. Pugsley, 
of Peekskill, con- 
cerning the advisa- 
bility of reform in | 
the state and na- 
tional banking 
laws, the} general 
tenor of which was 
“Progress” and 
that a comprehen- 
sive report would 
be made at a sub- 
sequent meeting. 
In connection with 
the subject of legis- 
lation, Mr. Dimse 
brought two points to the attention of the Com- 
mittee; first, he suggested that the Committee on 
Legislation look into the existing law which 
protects merchants in the selling of goods under 
false pretenses and endeavor to have some 
amendment passed so that it will protect the 
banks,as well,in the extending of credit. Second- 
ly, he called attention to the law which limits 
the period of liability of banks upon forged sig- 


CHARLES H. SABIN, 
Retiring President, 
Vice-P resident National Commercial Bank, Albany, New York. 


LAW JOURNAL. 


natures and suggested that it be amended 
as to cover forged indorsements, as well. 

An amendment to the Constitution, prop: 
by Hiram R. Smith, of Rockville Centre, cr: 
ting a standing protective committee of thr: 
persons whoshall controlall actions looking t: 
detection, prosecution and punishment of cri: 
nals causing los 
members of the As- 
sociation, by fa 
statements or 
other form of crin 
was adopted. 

A resolution pro- 
posed by Mr. Gris- 
wold that the Coun- 
cil of Administra- 
tion be empowered 
to appoint a com 
mittee to take up 
the question of gen- 
eral taxation, 
cure information in 
any and every way 
possible, consult 
with the State Tax 
Commission and 
other State officers, 
and secure enact- 
ment of a just and 
equitable tax law 
upon an unchange- 
able basis, was re- 
ferred to Council 
of Administration. 

An elaborate 
banquet was en- 
joyed in the even- 
ing of the first day 
at which speeches 
were made by Mr. 
Brown, of North 
Carolina; Bird S. 
Coler, of New York; John R. Van Wormer, of 
New York; Stephen M. Griswold, of Brooklyn, 
S. R. Flynn, of Chicago; James M. Beck, of 
New York, and Joseph A. Lawson, of Albany. 
President Sabin made an admirable toastmaster. 

The officers elected for the ensuing year are: 
President, Alfred H. Curtis, President National 
Bank of North America; Vice-President, Elliot 
C. McDougal, Pres. Bank of Buffalo; Secretary, 


se- 
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E. 0. Eldredge, Cashier, Owego National Bank; 
Treasurer, David Cromwell, President First Na- 
tional Bank of White Plains. 

The election of Mr. Curtis as President was 
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unanimous, as was also that of Mr. McDougal. 
The Secretary and Treasurer were -unani- 
mously re-elected. 


THE WASHINGTON BANKERS’ CONVENTION. 


rhe tenth annual convention of the Washing- 
ton Bankers’ Association was held at Portland, 
Oregon, July 20and 21st. Secretary P. C. Kauff- 
man in his annual report detailed the growth of 
the association and the vigorous and successful 
efforts to increase itsmembership. Concerning 
the protective work, the secretary said : 

Pursuant to instructions given last year, the 
protective work was actively organized. Celluloid 
signs to be hung in each bank, with the inscription: 
“Member of the Washington State Bankers’ 
Association. This association will prosecute any 
forger or criminal operating against this bank,” 
were prepared and one sent to each member. 
Notices of warning of ‘* Look-out” cards were 
sent out frequently to the members and chief of 
police of the several cities whenever the secre- 
tary was advised of crooks, either operating in 
this state or in other states and working this 
way. These notices are extremely valuable,since, 
though they may not succeed in securing the 
arrest of the particular criminal, they serve to 
keep our members alert, and thus prevent their 
being defrauded by similar means. 

I strongly recommend that this association 
offer a standing reward of $250 for the arrest 
and conviction of any man or set of men for 
burglary, or attempted robbery by blowing up 
the safes or vaults of one of our members. 

As to the work of the Executive Council the 
secretary reported: 

The president, secretary and chairman of the 
executive council were in constant attendance 
at Olympia during the session of the legislature, 
earnestly endeavoring to secure the passage of 
the laws regulating foreign banks doing business 
in the state of Washington, the state banking 
law and the amendments to the negotiable in- 
struments act. ‘ 

lhe bill prohibiting banks organized outside 
of this state from opening an office here for the 
purpose of receiving deposits or to advertise as 
capital any greater amount than is actually em- 
ployed in the state, was passed, approved by the 


governor and became a law June 15, 1905. I 
regret to say the other two bills failed of passage, 
and would suggest that a resolution be passed 
at this meeting reaffirming the desire of this as- 
sociation that a suitable law regulating the or- 
ganization and management of state banks 
should be enacted. 

And, concerning the work of the secretary 
himself, he reported as follows: 

Through the adoption of our active protective 
work,and the efforts taken during the year for the 
advancement of the association, the work of the 
secretary's office has much more than doubled, 
and it is evident that it will steadily increase, 
with a 32 per cent. increase in membership. 

Since our last convention I have sent out over 
5,000 letters, circulars, warning communications 
and notices of various kinds. 

While our association is not the largest nuni- 
erically in the country, I know of no association 
that is in a more flourishing condition, or that 
is accomplishing more practical results for its 
members. I realize, however, while we have 
already secured many valuable results for the 
bankers’ fraternity of the state of Washington, 
our work is as yet in its infancy. We have just 
begun to realize what can be accomplished by 
association work, and I look for the Washington 
Bankers’ Association to take a decided stand in 
favor of every measure tending to secure proper 
legitimate banking, so that the membership in 
this association will be a guarantee of honesty 
and integrity to all the world. 

Among the important papers read were Mr. 
Shorrock’s upon “ Interest on Deposits’ which 
is published in full elsewhere in this number ; 
also Mr. Walker Hill's, of St. Louis, upon “‘Rail- 
roads from the Banker's Standpoint;” by J. H. 
Cameron of Chicago upon the “Growth of Com- 
mercial Centers in this country and the relation 
of Country Banks thereto,” and by Benjamin C. 
Wright of San Franciso, who took for his title 
« Automobile Banking.” 





COMPARATIVE NEW YORK BANK STATEMENT. 


The following table shows the loans and deposits of the associated banks, reported 
New York Clearing House for the weeks ending August 6, 1904, and August 5, 1905, respecti. «ly, 
together with a computation of the proportionate increase or decrease of deposits for the year: 


t Deposits, |Per Ce 


| Loans, | Loans, 
1905. | Inc. 


1904. 1905. 


Bank of N. Y., N. B. A..... $ 20,021,000 $ 19,662,000 
Bank of the Manhattan Co..| 20,993,000 24,534,000 


Deposits, 
1904. 
$ 20,176,000 
33,574,000 


BANKS. 


Merchants’ National 
Mechanics’ National 
Bank of America 
Phenix National 
National City 
Chemical National 


Merchants’ Exch. National... 


Gallatin National 


Nat. Butchers & Drovers’. . 


Mechanics & Traders’ 
Greenwich 


American Exchange Nat... 
Nat. Bank of Commerce... . 


Nat. Bank of N. America... 


Hanover National 
Irving National 


Citizens’ Central National. . 


National Shoe & Leather... 


Corn Exchange 
Oriental 


Importers & Traders’ Nat.. 


National Park 


East River National 
Fourth National 
Second National 
First National 


N. Y. National Exchange. . 


Bowery 

N. Y. County National 
German-American 
Chase National 

Fifth Avenue 

German Exchange 
Germania 


Garfield National 

Fifth National 

Bank of the Metropolis 
West Side Bank 
Seaboard National 


First National, Brooklyn... 


Liberty National 


N. Y. Produce Exchange... 
New Amsterdam National... 


Astor National 


Totals 


$1,095.476,900 


14,211,900 
21,495,000 
27,379,800 
3,273,000 
182,225,100 
24.771,500 
5,348,500 
8,744,100 
1,958,800 
4,431,000 
2,341,400 
28,339,000 
172,522,000 
24,276,000 
2,934,200 
6,381,300 
2,172,900 
17,490,800 
53.169,900 
6,918,000 
15,942,700 
2,685,100 
6,547,700 
7,687,100 
29,566,000 
7,665,700 
24,063,000 
7 1,096,000 
1,180,200 
21,720,200 
9,202,000 
90,535,100 
7,427,800 
3,059,000 
4,516,600) 
3,586, 100} 
47,342,800) 
9,239,000 
2,667,100) 
2,682,500 
11,645,100} 
7,401,100) 
2,507,700 
6,408,900) 
3,184,000 
13,997,000 
4,110,000 
11,112,000 
4.879.400 
5,795,800) 
4,698,000) 





13,988,600) 
22,777,000 
25,423,200) 
5,795,000) 
202,692,100) 
25,350,100) 
6,017,600 
8,903,800 
2,242,000 
5,187,000 
4,034,600) 
28,140,500) 
162, 396,400) 
22,877,300) 
3,561,700 
6,212,900) 
2,244,400] 
14,482,000 
49,684,700 
7,125,000) 
16,169 700) 
3,223.500) 
6,901,500) 
6,623,200) 
31,907,900 
8,980,400) 
24,326,000) 
74,096,000) 
1,236,700} 
21,649 600) 
9,781,000) 
108,826,500) 
8,830, 300) 
3.395,000 
5,013,400) 
4,304,200) 
48,717,400) 
10,093,000} 
2,953,000) 
2.549.500 | 
12,704, 300)| 
7+319,300)| 
2,566,700 | 
9,071,700 | 
4,100,000 | 
15,126,000) 
4,376,000 | 
11,759,400)| 
5,425,100 )| 
5,936,500 | 
4.459,000 || 











21,396,900) 
22,836,000 
33,546,600) 
2,968,000 
202,946, 100 
24,674,500) 
6,460,900) 
6,705,200 
2,253,100 
4,717,000 
2,519 700 
21,494,000 
167,240,900 
22,028,700 
3,7 32,900 
6,518,600 
2,642,900 
16,729,100 
66.322,000 
6,430,000 
19,320,900 
3,030,400 
6,865,400 
9,542,600 
36,308,000 
7,445,800 
21,388,000 
84,650,000 
1,167,100 
25,146,500) 
9,780,00C¢ | 
102,800,000) 
6,924.700| 
3,391,000 
5,522,800 
3,670,000 
57,183.700 
10,219,306} 
3,239,000} 
5,129,600 
12,329,500 
7+535,000) 
2,502,600) 
9.396.500) 
3,749,000} 
16,550,000] 
4.5 52,000) 
10,160,800) 
5,347,600) 
6,679,500) 
4,723,000) 

















+t United States Deposits included, $8,466,700. 


25,250, 


27,135,500] .... 


5,048,000) 
207,681,300 


23,781,300] .. a 


6,697,000! 
7,222,700} 


2,739,900) 
5,650,000} 


4,237,300) 68. 
20,889 400] .... 
150,708,300] .... 


19,412,200 
3,905,100 


6,348,000] .. sa 


2,715,600) 


13,714,500] ‘sig 


60,790,500) ... 


6,509,000) 
20,244,700 
3,718,500) 
7,255,100 
8,813,500 
39.377,100 
9,158,300 
21,614,000 
85,139.000 
1,403,300 
25,169,700 


10,489,000) 7 


103,191,000 
8,662,600 
3,670,000 
5.774.900 
4,234,300 

57.717.400 
11,303 600 
3.7 58,000 
5.432,800 
13,996,700 
7,386,100 
2,668,700 
10,241,400 
4,486,000 
18,071,000 
4,878,000) 
10,228, 300 
6,278,200 
6,959,100 


4,342,000) . 


'$1,146,163,700 $1,204,2 13,400 $1,197, 126,300) 
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